REIV I : ITUITE

THE DIFFERENCE

Contract of
Sale of Land

Property:

LOT___ ON PROPOSED PLAN OF SUBDIVISION 722310J
BERWICK WATERS - MONDOUS ISLAND STAGE 14

© Copyright January 2024

Endorsed by the Australian Institute
of Conveyancers (Victorian Division)



COntraCt Of Sale Of |and © Copyright January 2024

IMPORTANT NOTICE TO PURCHASERS - COOLING-OFF

Cooling-off period (Section 31 of the Sale of Land Act 1962) EXCEPTIONS: the 3-day cooling-off period does not apply if:

) " . » you bought the property at a publicly advertised auction or on the
You may end this contract within 3 clear business days of the day day on which the auction was held; or
that you sign the contract if none of the exceptions listed below . yoy bought the land within 3 clear business days before a publicly
applies to you. advertised auction was to be held; or

« you bought the land within 3 clear business days after a publicly
advertised auction was held; or

e the property is used primarily for industrial or commercial
purposes; or

» the property is more than 20 hectares in size and is used

You must either give the vendor or the vendor's agent written
notice that you are ending the contract or leave the notice at the
address of the vendor or the vendor’s agent to end this contract
within this time in accordance with this cooling-off provision.

You are entitled to a refund of all the money you paid EXCEPT for primarily for farming; or .
$100 or 0.2% of the purchase price (whichever is more) if youend * You and the vendor previously signed a contract for the sale of
the contract in this way. the same land in substantially the same terms; or

« you are an estate agent or a corporate body.

NOTICE TO PURCHASERS OF PROPERTY OFF-THE-PLAN
Off-the-plan sales (Section 9AA(1A) of the Sale of Land Act 1962)

You may negotiate with the vendor about the amount of the deposit moneys payable under the contract of sale, up to 10 per cent of
the purchase price.

A substantial period of time may elapse between the day on which you sign the contract of sale and the day on which you become the
registered proprietor of the lot.

The value of the lot may change between the day on which you sign the contract of sale of that lot and the day on which you become
the registered proprietor

Approval

This contract is approved as a standard form of contract under section 53A of the Estate Agents Act 1980 by the Law
Institute of Victoria Limited. The Law Institute of Victoria Limited is authorised to approve this form under the Legal
Profession Uniform Law Application Act 2014.

Copyright

This document is published by the Law Institute of Victoria Limited and the Real Estate Institute of Victoria Ltd and is
copyright. It may only be reproduced in accordance with an agreement with the Law Institute of Victoria Limited and the
Real Estate Institute of Victoria Ltd for each specific transaction that is authorised. Any person who has purchased a paper
copy of this document may only copy it for the purpose of documenting a specific transaction for the sale of a particular
property.

Disclaimer

This document is a precedent intended for users with the knowledge, skill and qualifications required to use the precedent
to create a document suitable for the transaction.

Like all precedent documents it does not attempt and cannot attempt to include all relevant issues or include all aspects of
law or changes to the law. Users should check for any updates including changes in the law and ensure that their
particular facts and circumstances are appropriately incorporated into the document to achieve the intended use.

To the maximum extent permitted by law, the Law Institute of Victoria Limited and the Real Estate Institute of Victoria Ltd
and their respective contractors and agents are not liable in any way for any loss or damage (including special, indirect or
consequential loss and including loss of business profits), arising out of or in connection with this document or its use.
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WARNING TO ESTATE AGENTS
DO NOT USE THIS CONTRACT FOR SALES OF ‘OFF THE PLAN’ PROPERTIES UNLESS IT HAS BEEN PREPARED BY A LEGAL
PRACTITIONER

WARNING: YOU SHOULD CONSIDER THE EFFECT (IF ANY) THAT THE WINDFALL GAINS TAX MAY HAVE ON THE SALE OF
LAND UNDER THIS CONTRACT.

Contract of sale of land

The vendor agrees to sell and the purchaser agrees to buy the property, being the land and the goods, for the price and on the terms set
out in this contract.
The terms of this contract are contained in the —

. particulars of sale; and
. special conditions, if any; and
. general conditions (which are in standard form: see general condition 6.1)

in that order of priority.

SIGNING OF THIS CONTRACT

WARNING: THIS IS A LEGALLY BINDING CONTRACT. YOU SHOULD READ THIS CONTRACT BEFORE SIGNING IT.

Purchasers should ensure that they have received a section 32 statement from the vendor before signing this contract. In this contract,
“section 32 statement” means the statement required to be given by a vendor under section 32 of the Sale of Land Act 1962.

The authority of a person signing —

» under power of attorney; or

» as director of a corporation; or

» as agent authorised in writing by one of the parties —
must be noted beneath the signature.

Any person whose signature is secured by an estate agent acknowledges being given by the agent at the time of signing a copy of the
terms of this contract.

SIGNED BY THE PURGCHASER : ... ... ettt e e et e e e e e e e e e e e
.......................................................................................................................................... oN ueeeeeeeed e 200

State nature of authority, if aPPlICADIE: .......... .o et e et e e e e e e e e e e e e e e et aeeeaaaeeaans

The DAY OF SALE is the date by which both parties have signed this contract.
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Particulars of sale

Vendor’s estate agent

Name: OLIVER HUME REAL ESTATE ......ooii oottt ettt ettt e et este e s e e seeesneeameeeneeeseeseeesneeanesanneenes
Address: Level 2, 4 Riverside Quay, Southbank Vic 3006..............coiiiiiiiiiiiiiie e
Email: berwickwaters@oliverhUme.COMLaU...........oooiiiiec e e e e e e e e e e e e srraee s
Tel: 9669 5999...........ccceeee MOD: i FaxX Refi o
Vendor

Name: S & N SUPER FUND PTY LTD ATF the Mondous Superannuation Fund ABN 20 864 277 027.......... ...
Address: SLC Partners Pty Ltd Suite 1 Level 1 38 Margaret Street Moonee Ponds Vic 3039...............ccecuunnnee.

o 1= U UPPUPPOPPPPRN
Vendor’s legal practitioner or conveyancer

Name: BELLELI KING & ASSOCIATES LAWYERS AND CONSULTANTS.....cccet siiiireieeie e
Address: Level 1,9 — 11 Pultney Street, Dandenong Vic 3175.......... oo
Email: Kmcivor@belleliKing.COMLAU. ......... ittt b e e e s bt e e e sbe e e e e sraeeeeeeans
Tel: 9794 9088...........ccu.e.... 1Y L] o Fax: coeeee e Ref:DR:CT:776949
Purchaser’s estate agent

N F= T T PO PO PO PO PPPPPPPPPRP
e o[ =TT~ PP ST PPUP P PPPSPP
0 1= TP OO U PP PPPPPPPPPPRP
Tel oo MOD: i Fax: o e, Ref: o
Purchaser

= 0 0= PSP PTPPPPPPRPPPPP
e (o £ =TT PP TP U PP PPPPPR PO
= S O 1SS
0= | PSP P PP PPPPPRPPPPP

Purchaser’s legal practitioner or conveyancer

Land (general conditions 7 and 13)

The land is described in the table below —

Certificate of Title reference being lot on proposed plan
PART
Volume 12573 Folio 099 722310J
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Property address

The address of the land is: LOT ___ ON PROPOSED PLAN OF SUBDIVISION 722310J
BERWICK WATERS — MONDOUS ISLAND STAGE 14

Goods sold with the land (general condition 6.3(f)) (list or attach schedule)

Not Applicable — Vacant Land

Payment

Price B e

Deposit $.oveeiiee being % of the price of which $................... has been paid
on .......... [ / 20.......... (“initial deposit”) with the balance
within ... days of the date of this Contract.

Balance & ..ooooiiiiii payable at settlement

Deposit bond

[ General condition 15 applies only if the box is checked

Bank guarantee

[l  General condition 16 applies only if the box is checked

GST (general condition 19)

Subject to general condition 19.2, the price includes GST (if any), unless the next box is checked
[l GST (if any) must be paid in addition to the price if the box is checked

[] This sale is a sale of land on which a ‘farming business’ is carried on which the parties consider meets
the requirements of section 38-480 of the GST Act if the box is checked

[] This sale is a sale of a ‘going concern’ if the box is checked
X] The margin scheme will be used to calculate GST if the box is checked

Settlement (general conditions 17 & 26.2)

unless the land is a lot on an unregistered plan of subdivision, in which case settlement is due on the later of:

+ the above date; and

» the 14th day after the vendor gives notice in writing to the purchaser of registration of the plan of subdivision.
Lease (general condition 5.1)

[l Atsettlement the purchaser is entitled to vacant possession of the property unless the box is checked, in
which case the property is sold subject to*:

(*only one of the boxes below should be checked after carefully reading any applicable lease or tenancy document)

[] alease foratermendingon .......... [ /20.......... with [.......... ] options to renew, each of [.......... |
years

OR

[] a residential tenancy for a fixed term ending on .......... [ /20..........

OR

[] a periodic tenancy determinable by notice
Terms contract (general condition 30)

[l  This contract is intended to be a terms contract within the meaning of the Sale of Land Act 1962 if the

box is checked. (Reference should be made to general condition 30 and any further applicable provisions should
be added as special conditions)

Loan (general condition 20)

] This contract is subject to a loan being approved and the following details apply if the box is checked:
02T T L USSP PPSPPPPRPPINt
(or another lender chosen by the purchaser)
Loan amount: nomore than $ ..........ccccooviiici e, Approval date: .......... [ 120..........
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Building report
] General condition 21 applies only if the box is checked

Pest report
] General condition 22 applies only if the box is checked

Foreign Person
Is the purchaser a Foreign Person?

[] VYes
] No

For the purposes of this contract “Foreign Person” means a foreign person as defined in the Foreign
Acquisition and Takeovers Act 1975.

Special conditions

Instructions: /t is recommended that when adding special conditions:

each special condition is numbered;

the parties initial each page containing special conditions;

a line is drawn through any blank space remaining on the last page; and
attach additional pages if there is not enough space.

= GC 23 - special condition
For the purposes of general condition 23, the expression “periodic outgoings” does not include any
amounts to which section 10G of the Sale of Land Act 1962 applies.

= GC 28 - special condition
General condition 28 does not apply to any amounts to which section 10G or 10H of the Sale of Land
Act 1962 applies.

FURTHER SPECIAL CONDITIONS ARE ATTACHED
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General conditions

Contract signing
1. ELECTRONIC SIGNATURE

1.1 In this general condition “electronic signature “means a digital signature or a visual representation of a person’s handwritten
signature or mark which is placed on a physical or electronic copy of this contract by electronic or mechanical means, and
“electronically signed” has a corresponding meaning.

1.2 The parties’ consent to this contract being signed by or on behalf of a party by an electronic signature.

1.3 Where this contract is electronically signed by or on behalf of a party, the party warrants and agrees that the electronic
signature has been used to identify the person signing and to indicate that the party intends to be bound by the electronic
signature.

1.4 This contract may be electronically signed in any number of counterparts which together will constitute the one document.

1.5 Each party consents to the exchange of counterparts of this contract by delivery by email or such other electronic means as
may be agreed in writing.

1.6 Each party must upon request promptly deliver a physical counterpart of this contract with the handwritten signature or
signatures of the party and all written evidence of the authority of a person signing on their behalf, but a failure to comply
with the request does not affect the validity of this contract.

2. LIABILITY OF SIGNATORY

Any signatory for a proprietary limited company purchaser is personally liable for the due performance of the purchaser’s obligations
as if the signatory were the purchaser in the case of a default by a proprietary limited company purchaser.

3. GUARANTEE

The vendor may require one or more directors of the purchaser to guarantee the purchaser’s performance of this contract if the
purchaser is a proprietary limited company.

4. NOMINEE

The purchaser may no later than 14 days before the due date for settlement nominate a substitute or additional person to take a
transfer of the land, but the named purchaser remains personally liable for the due performance of all the purchaser’s obligations
under this contract.

Title

5. ENCUMBRANCES
5.1 The purchaser buys the property subject to:
(a) any encumbrance shown in the section 32 statement other than mortgages or caveats; and
(b) any reservations, exceptions and conditions in the crown grant; and
(c) any lease or tenancy referred to in the particulars of sale.

5.2 The purchaser indemnifies the vendor against all obligations under any lease or tenancy that are to be performed by the
landlord after settlement.

6 VENDOR WARRANTIES

6.1 The vendor warrants that these general conditions 1 to 35 are identical to the general conditions 1 to 35 in the form of
contract of sale of land published by the Law Institute of Victoria Limited and the Real Estate Institute of Victoria Ltd in the
month and year set out at the foot of this page.

6.2 The warranties in general conditions 6.3 and 6.4 replace the purchaser’s right to make requisitions and inquiries.

6.3 The vendor warrants that the vendor:

(a) has, or by the due date for settlement will have, the right to sell the land; and

(b) is under no legal disability; and

(c) is in possession of the land, either personally or through a tenant; and

(d) has not previously sold or granted any option to purchase, agreed to a lease or granted a pre-emptive right which is

current over the land and which gives another party rights which have priority over the interest of the purchaser; and
(e) will at settlement be the holder of an unencumbered estate in fee simple in the land; and

() will at settlement be the unencumbered owner of any improvements, fixtures, fittings and goods sold with the land.
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6.4

6.5

6.6

6.7

The vendor further warrants that the vendor has no knowledge of any of the following:

(a) public rights of way over the land;

(b) easements over the land;

(c) lease or other possessory agreement affecting the land;

(d) notice or order directly and currently affecting the land which will not be dealt with at settlement, other than the usual
rate notices and any land tax notices;

(e) legal proceedings which would render the sale of the land void or voidable or capable of being set aside.

The warranties in general conditions 6.3 and 6.4 are subject to any contrary provisions in this contract and disclosures in the
section 32 statement.

If sections 137B and 137C of the Building Act 1993 apply to this contract, the vendor warrants that:

(a) all domestic building work carried out in relation to the construction by or on behalf of the vendor of the home was
carried out in a proper and workmanlike manner; and

(b) all materials used in that domestic building work were good and suitable for the purpose for which they were used
and that, unless otherwise stated in the contract, those materials were new; and

(c) domestic building work was carried out in accordance with all laws and legal requirements, including, without limiting
the generality of this warranty, the Building Act 1993 and regulations made under the Building Act 1993.

Words and phrases used in general condition 6.6 which are defined in the Building Act 1993 have the same meaning in
general condition 6.6.

7. IDENTITY OF THE LAND

71 An omission or mistake in the description of the property or any deficiency in the area, description or measurements of the
land does not invalidate the sale.

7.2 The purchaser may not:

(a) make any objection or claim for compensation for any alleged misdescription of the property or any deficiency in its
area or measurements; or
(b) require the vendor to amend title or pay any cost of amending title.
8. SERVICES

8.1 The vendor does not represent that the services are adequate for the purchaser’s proposed use of the property and the
vendor advises the purchaser to make appropriate inquiries. The condition of the services may change between the day of
sale and settlement and the vendor does not promise that the services will be in the same condition at settlement as they
were on the day of sale.

8.2 The purchaser is responsible for the connection of all services to the property after settlement and the payment of any
associated cost.

9. CONSENTS
The vendor must obtain any necessary consent or licence required for the vendor to sell the property. The contract will be at an end
and all money paid must be refunded if any necessary consent or licence is not obtained by settlement.

10. TRANSFER & DUTY

10.1  The purchaser must prepare and deliver to the vendor at least 7 days before the due date for settlement any paper transfer
of land document which is necessary for this transaction. The delivery of the transfer of land document is not acceptance of
title.

10.2  The vendor must promptly initiate the Duties on Line or other form required by the State Revenue Office in respect of this
transaction, and both parties must co-operate to complete it as soon as practicable.

11. RELEASE OF SECURITY INTEREST

11.1  This general condition applies if any part of the property is subject to a security interest to which the Personal Property
Securities Act 2009 (Cth) applies.

11.2  For the purposes of enabling the purchaser to search the Personal Property Securities Register for any security interests
affecting any personal property for which the purchaser may be entitled to a release, statement, approval or correction in
accordance with general condition 11.4, the purchaser may request the vendor to provide the vendor’s date of birth to the
purchaser. The vendor must comply with a request made by the purchaser under this condition if the purchaser makes the
request at least 21 days before the due date for settlement.

11.3  If the purchaser is given the details of the vendor’s date of birth under general condition 11.2, the purchaser must
(a) only use the vendor’s date of birth for the purposes specified in general condition 11.2; and
(b) keep the date of birth of the vendor secure and confidential.
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1.7
11.8

11.9

11.10

11.11

11.12

11.13

11.14

11.15

The vendor must ensure that at or before settlement, the purchaser receives—
(a) a release from the secured party releasing the property from the security interest; or

(b) a statement in writing in accordance with section 275(1)(b) of the Personal Property Securities Act 2009 (Cth) setting
out that the amount or obligation that is secured is nil at settlement; or

(c) a written approval or correction in accordance with section 275(1)(c) of the Personal Property Securities Act 2009
(Cth) indicating that, on settlement, the personal property included in the contract is not or will not be property in
which the security interest is granted.

Subject to general condition 11.6, the vendor is not obliged to ensure that the purchaser receives a release, statement,
approval or correction in respect of personal property—

(a) that—
(i) the purchaser intends to use predominantly for personal, domestic or household purposes; and
(i) has a market value of not more than $5000 or, if a greater amount has been prescribed for the purposes of

section 47(1) of the Personal Property Securities Act 2009 (Cth), not more than that prescribed amount; or
(b) that is sold in the ordinary course of the vendor’s business of selling personal property of that kind.

The vendor is obliged to ensure that the purchaser receives a release, statement, approval or correction in respect of
personal property described in general condition 11.5 if—

(a) the personal property is of a kind that may or must be described by serial number in the Personal Property
Securities Register; or

(b) the purchaser has actual or constructive knowledge that the sale constitutes a breach of the security agreement that
provides for the security interest.

A release for the purposes of general condition 11.4(a) must be in writing.

A release for the purposes of general condition 11.4(a) must be effective in releasing the goods from the security interest
and be in a form which allows the purchaser to take title to the goods free of that security interest.

If the purchaser receives a release under general condition 11.4(a) the purchaser must provide the vendor with a copy of
the release at or as soon as practicable after settlement.

In addition to ensuring that a release is received under general condition 11.4(a), the vendor must ensure that at or before
settlement the purchaser receives a written undertaking from a secured party to register a financing change statement to
reflect that release if the property being released includes goods of a kind that are described by serial number in the
Personal Property Securities Register.

The purchaser must advise the vendor of any security interest that is registered on or before the day of sale on the Personal
Property Securities Register, which the purchaser reasonably requires to be released, at least 21 days before the due date
for settlement.

The vendor may delay settlement until 21 days after the purchaser advises the vendor of the security interests that the
purchaser reasonably requires to be released if the purchaser does not provide an advice under general condition 11.11.

If settlement is delayed under general condition 11.12 the purchaser must pay the vendor—

(a) interest from the due date for settlement until the date on which settlement occurs or 21 days after the vendor
receives the advice, whichever is the earlier; and

(b) any reasonable costs incurred by the vendor as a result of the delay—
as though the purchaser was in default.

The vendor is not required to ensure that the purchaser receives a release in respect of the land. This general condition
11.14 applies despite general condition 11.1.

Words and phrases which are defined in the Personal Property Securities Act 2009 (Cth) have the same meaning in general
condition 11 unless the context requires otherwise.

12. BUILDER WARRANTY INSURANCE

The vendor warrants that the vendor will provide at settlement details of any current builder warranty insurance in the vendor's
possession relating to the property if requested in writing to do so at least 21 days before settlement.

13. GENERAL LAW LAND

13.1  The vendor must complete a conversion of title in accordance with section 14 of the Transfer of Land Act 1958 before
settlement if the land is the subject of a provisional folio under section 23 of that Act.
-9.
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13.2

13.3

13.4
13.5

13.6

13.7

13.8

The remaining provisions of this general condition 13 only apply if any part of the land is not under the operation of the
Transfer of Land Act 1958.

The vendor is taken to be the holder of an unencumbered estate in fee simple in the land if there is an unbroken chain of
title starting at least 30 years before the day of sale proving on the face of the documents the ownership of the entire legal
and equitable estate without the aid of other evidence.

The purchaser is entitled to inspect the vendor’s chain of title on request at such place in Victoria as the vendor nominates.
The purchaser is taken to have accepted the vendor’s title if:
(a) 21 days have elapsed since the day of sale; and

(b) the purchaser has not reasonably objected to the title or reasonably required the vendor to remedy a defect in the
title.

The contract will be at an end if:

(a) the vendor gives the purchaser a notice that the vendor is unable or unwilling to satisfy the purchaser’s objection or
requirement and that the contract will end if the objection or requirement is not withdrawn within 14 days of the
giving of the notice; and

(b) the objection or requirement is not withdrawn in that time.

If the contract ends in accordance with general condition 13.6, the deposit must be returned to the purchaser and neither
party has a claim against the other in damages.

General condition 17.1 [settlement] should be read as if the reference to ‘registered proprietor’ is a reference to ‘owner’ in
respect of that part of the land which is not under the operation of the Transfer of Land Act 1958.

Money

14. DEPOSIT

14.1  The purchaser must pay the deposit:
(a) to the vendor's licensed estate agent; or
(b) if there is no estate agent, to the vendor's legal practitioner or conveyancer; or
(c) if the vendor directs, into a special purpose account in an authorised deposit-taking institution in Victoria specified by
the vendor in the joint names of the purchaser and the vendor.
14.2 Ifthe land sold is a lot on an unregistered plan of subdivision, the deposit:
(a) must not exceed 10% of the price; and
(b) must be paid to the vendor's estate agent, legal practitioner or conveyancer and held by the estate agent, legal
practitioner or conveyancer on trust for the purchaser until the registration of the plan of subdivision.

14.3  The deposit must be released to the vendor if:

(a) the vendor provides particulars, to the satisfaction of the purchaser, that either-
(i) there are no debts secured against the property; or
(i) if there are any debts, the total amount of those debts together with any amounts to be withheld in
accordance with general conditions 24 and 25 does not exceed 80% of the sale price; and
(b) at least 28 days have elapsed since the particulars were given to the purchaser under paragraph (a); and
(c) all conditions of section 27 of the Sale of Land Act 1962 have been satisfied.

14.4  The stakeholder must pay the deposit and any interest to the party entitled when the deposit is released, the contract is
settled, or the contract is ended.

14.5 The stakeholder may pay the deposit and any interest into court if it is reasonable to do so.

14.6  Where the purchaser is deemed by section 27(7) of the Sale of Land Act 1962 to have given the deposit release
authorisation referred to in section 27(1), the purchaser is also deemed to have accepted title in the absence of any prior
express objection to title.

14.7 Payment of the deposit may be made or tendered:

(a) in cash up to $1,000 or 0.2% of the price, whichever is greater; or
(b) by cheque drawn on an authorised deposit-taking institution; or
(c) by electronic funds transfer to a recipient having the appropriate facilities for receipt.
-10 -
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14.8
14.9

14.10

14.11

However, unless otherwise agreed:

(d) payment may not be made by credit card, debit card or any other financial transfer system that allows for any
chargeback or funds reversal other than for fraud or mistaken payment, and

(e) any financial transfer or similar fees or deductions from the funds transferred, other than any fees charged by the
recipient’s authorised deposit-taking institution, must be paid by the remitter.

Payment by electronic funds transfer is made when cleared funds are received in the recipient’s bank account.

Before the funds are electronically transferred the intended recipient must be notified in writing and given sufficient
particulars to readily identify the relevant transaction.

As soon as the funds have been electronically transferred the intended recipient must be provided with the relevant
transaction number or reference details.

For the purpose of this general condition 'authorised deposit-taking institution' means a body corporate for which an
authority under section 9(3) of the Banking Act 1959 (Cth) is in force.

15. DEPOSIT BOND

15.1
15.2

15.3

15.4

15.5

15.6

15.7

15.8

This general condition only applies if the applicable box in the particulars of sale is checked.

In this general condition “deposit bond” means an irrevocable undertaking to pay on demand an amount equal to the deposit
or any unpaid part of the deposit. The issuer and the form of the deposit bond must be satisfactory to the vendor. The
deposit bond must have an expiry date at least 45 days after the due date for settlement.

The purchaser may deliver a deposit bond to the vendor's estate agent, legal practitioner or conveyancer within 7 days after
the day of sale.

The purchaser may at least 45 days before a current deposit bond expires deliver a replacement deposit bond on the same
terms and conditions.

Where a deposit bond is delivered, the purchaser must pay the deposit to the vendor's legal practitioner or conveyancer on
the first to occur of:

(a) settlement;
(b) the date that is 45 days before the deposit bond or any replacement deposit bond expires;

(c) the date on which this contract ends in accordance with general condition 35.2 [default not remedied] following
breach by the purchaser; and

(d) the date on which the vendor ends this contract by accepting repudiation of it by the purchaser.

The vendor may claim on the deposit bond without prior notice if the purchaser defaults under this contract or repudiates this
contract and the contract is ended. The amount paid by the issuer satisfies the obligations of the purchaser under general
condition 15.5 to the extent of the payment.

Nothing in this general condition limits the rights of the vendor if the purchaser defaults under this contract or repudiates this
contract, except as provided in general condition 15.6.

This general condition is subject to general condition 14.2 [deposit].

16. BANK GUARANTEE

16.1
16.2

16.3
16.4

16.5

This general condition only applies if the applicable box in the particulars of sale is checked.
In this general condition:

(a) “bank guarantee” means an unconditional and irrevocable guarantee or undertaking by a bank in a form satisfactory
to the vendor to pay on demand any amount under this contract agreed in writing, and

(b) “bank” means an authorised deposit-taking institution under the Banking Act 1959 (Cth).
The purchaser may deliver a bank guarantee to the vendor's legal practitioner or conveyancer.

The purchaser must pay the amount secured by the bank guarantee to the vendor’s legal practitioner or conveyancer on the
first to occur of:

(a) settlement;
(b) the date that is 45 days before the bank guarantee expires;

(c) the date on which this contract ends in accordance with general condition 35.2 [default not remedied] following
breach by the purchaser; and

(d) the date on which the vendor ends this contract by accepting repudiation of it by the purchaser.

The vendor must return the bank guarantee document to the purchaser when the purchaser pays the amount secured by
the bank guarantee in accordance with general condition 16.4.
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16.6  The vendor may claim on the bank guarantee without prior notice if the purchaser defaults under this contract or repudiates
this contract and the contract is ended. The amount paid by the bank satisfies the obligations of the purchaser under
general condition 16.4 to the extent of the payment.

16.7  Nothing in this general condition limits the rights of the vendor if the purchaser defaults under this contract or repudiates this
contract except as provided in general condition 16.6.

16.8  This general condition is subject to general condition 14.2 [deposit].

17. SETTLEMENT

17.1 At settlement:

(a) the purchaser must pay the balance; and

(b) the vendor must:

(i) do all things necessary to enable the purchaser to become the registered proprietor of the land; and
(i) give either vacant possession or receipt of rents and profits in accordance with the particulars of sale.

17.2  Settlement must be conducted between the hours of 10.00 am and 4.00 pm unless the parties agree otherwise.

17.3  The purchaser must pay all money other than the deposit in accordance with a written direction of the vendor or the vendor's
legal practitioner or conveyancer.

18. ELECTRONIC SETTLEMENT

18.1  Settlement and lodgement of the instruments necessary to record the purchaser as registered proprietor of the land will be
conducted electronically in accordance with the Electronic Conveyancing National Law. This general condition 18 has
priority over any other provision of this contract to the extent of any inconsistency.

18.2 A party must immediately give written notice if that party reasonably believes that settlement and lodgement can no longer
be conducted electronically. General condition 18 ceases to apply from when such a notice is given.

18.3  Each party must:

(a) be, or engage a representative who is, a subscriber for the purposes of the Electronic Conveyancing National Law,

(b) ensure that all other persons for whom that party is responsible and who are associated with this transaction are, or
engage, a subscriber for the purposes of the Electronic Conveyancing National Law, and

(c) conduct the transaction in accordance with the Electronic Conveyancing National Law.

18.4  The vendor must open the electronic workspace (“workspace”) as soon as reasonably practicable and nominate a date and
time for settlement. The inclusion of a specific date and time for settlement in a workspace is not of itself a promise to settle
on that date or at that time. The workspace is an electronic address for the service of notices and for written
communications for the purposes of any electronic transactions legislation.

18.5  This general condition 18.5 applies if there is more than one electronic lodgement network operator in respect of the
transaction. In this general condition 18.5 “the transaction” means this sale and purchase and any associated transaction
involving any of the same subscribers.

To the extent that any interoperability rules governing the relationship between electronic lodgement network operators do

not provide otherwise:

(a) the electronic lodgement network operator to conduct all the financial and lodgement aspects of the transaction
after the workspace locks must be one which is willing and able to conduct such aspects of the transaction in
accordance with the instructions of all the subscribers in the workspaces of all the electronic lodgement network
operators after the workspace locks;

(b) if two or more electronic lodgement network operators meet that description, one may be selected by purchaser’s
incoming mortgagee having the highest priority but if there is no mortgagee of the purchaser, the vendor must make
the selection.

18.6  Settlement occurs when the workspace records that:

(a) there has been an exchange of funds or value between the exchange settlement account or accounts in the
Reserve Bank of Australia of the relevant financial institutions or their financial settlement agents in accordance with
the instructions of the parties; or

(b) if there is no exchange of funds or value, the documents necessary to enable the purchaser to become registered
proprietor of the land have been accepted for electronic lodgement.

18.7  The parties must do everything reasonably necessary to effect settlement:

(a) electronically on the next business day, or

(b) at the option of either party, otherwise than electronically as soon as possible —

if, after the locking of the workspace at the nominated settlement time, settlement in accordance with general condition 18.6

has not occurred by 4.00 pm, or 6.00 pm if the nominated time for settlement is after 4.00 pm.

18.8  Each party must do everything reasonably necessary to assist the other party to trace and identify the recipient of any
missing or mistaken payment and to recover the missing or mistaken payment.
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18.9

The vendor must before settlement:
(a) deliver any keys, security devices and codes (“keys”) to the estate agent named in the contract,

(b) direct the estate agent to give the keys to the purchaser or the purchaser’'s nominee on notification of settlement by
the vendor, the vendor’s subscriber or the electronic lodgement network operator;

(c) deliver all other physical documents and items (other than the goods sold by the contract) to which the purchaser is
entitled at settlement, and any keys if not delivered to the estate agent, to the vendor’s subscriber or, if there is no
vendor’s subscriber, confirm in writing to the purchaser that the vendor holds those documents, items and keys at
the vendor’s address set out in the contract, and

give, or direct its subscriber to give, all those documents and items and any such keys to the purchaser or the purchaser’s
nominee on notification by the electronic lodgement network operator of settlement.

19. GST
19.1  The purchaser does not have to pay the vendor any amount in respect of GST in addition to the price if the particulars of
sale specify that the price includes GST (if any).
19.2  The purchaser must pay to the vendor any GST payable by the vendor in respect of a taxable supply made under this
contract in addition to the price if:
(a) the particulars of sale specify that GST (if any) must be paid in addition to the price; or
(b) GST is payable solely as a result of any action taken or intended to be taken by the purchaser after the day of sale,
including a change of use; or
(c) the particulars of sale specify that the supply made under this contract is of land on which a ‘farming business’ is
carried on and the supply (or part of it) does not satisfy the requirements of section 38-480 of the GST Act; or
(d) the particulars of sale specify that the supply made under this contract is of a going concern and the supply (or a
part of it) does not satisfy the requirements of section 38-325 of the GST Act.
19.3  The purchaser is not obliged to pay any GST under this contract until a tax invoice has been given to the purchaser, unless
the margin scheme applies.
19.4  If the particulars of sale specify that the supply made under this contract is of land on which a ‘farming business’ is carried
on:
(a) the vendor warrants that the property is land on which a farming business has been carried on for the period of 5
years preceding the date of supply; and
(b) the purchaser warrants that the purchaser intends that a farming business will be carried on after settlement on the
property.
19.5  If the particulars of sale specify that the supply made under this contract is a ‘going concern’:
(a) the parties agree that this contract is for the supply of a going concern; and
(b) the purchaser warrants that the purchaser is, or prior to settlement will be, registered for GST; and
(c) the vendor warrants that the vendor will carry on the going concern until the date of supply.
19.6  If the particulars of sale specify that the supply made under this contract is a ‘margin scheme’ supply, the parties agree that
the margin scheme applies to this contract.
19.7  In this general condition:
(a) ‘GST Act’ means A New Tax System (Goods and Services Tax) Act 1999 (Cth); and
(b) ‘GST’ includes penalties and interest.
20. LOAN
20.1 If the particulars of sale specify that this contract is subject to a loan being approved, this contract is subject to the lender
approving the loan on the security of the property by the approval date or any later date allowed by the vendor.
20.2 The purchaser may end the contract if the loan is not approved by the approval date, but only if the purchaser:
(a) immediately applied for the loan; and
(b) did everything reasonably required to obtain approval of the loan; and
(c) serves written notice ending the contract, together with written evidence of rejection or non-approval of the loan, on
the vendor within 2 clear business days after the approval date or any later date allowed by the vendor; and
(d) is not in default under any other condition of this contract when the notice is given.
20.3  All money must be immediately refunded to the purchaser if the contract is ended.
21. BUILDING REPORT
21.1  This general condition only applies if the applicable box in the particulars of sale is checked.
21.2  The purchaser may end this contract within 14 days from the day of sale if the purchaser:
(a) obtains a written report from a registered building practitioner or architect which discloses a current defect in a
structure on the land and designates it as a major building defect;
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213

214

215

(b) gives the vendor a copy of the report and a written notice ending this contract; and
(c) is not then in default.

All money paid must be immediately refunded to the purchaser if the contract ends in accordance with this general
condition.

A notice under this general condition may be served on the vendor’s legal practitioner, conveyancer or estate agent even if
the estate agent’s authority has formally expired at the time of service.

The registered building practitioner may inspect the property at any reasonable time for the purpose of preparing the report.

22. PEST REPORT

221
222

223

224

22.5

This general condition only applies if the applicable box in the particulars of sale is checked.
The purchaser may end this contract within 14 days from the day of sale if the purchaser:

(a) obtains a written report from a pest control operator licensed under Victorian law which discloses a current pest
infestation on the land and designates it as a major infestation affecting the structure of a building on the land;

(b) gives the vendor a copy of the report and a written notice ending this contract; and
(c) is not then in default.

All money paid must be immediately refunded to the purchaser if the contract ends in accordance with this general
condition.

A notice under this general condition may be served on the vendor’s legal practitioner, conveyancer or estate agent even if
the estate agent’s authority has formally expired at the time of service.

The pest control operator may inspect the property at any reasonable time for the purpose of preparing the report.

23. ADJUSTMENTS

231

23.2

23.3

All periodic outgoings payable by the vendor, and any rent and other income received in respect of the property must be
apportioned between the parties on the settlement date and any adjustments paid and received as appropriate.

The periodic outgoings and rent and other income must be apportioned on the following basis:

(a) the vendor is liable for the periodic outgoings and entitled to the rent and other income up to and including the day of
settlement; and

(b) the land is treated as the only land of which the vendor is owner (as defined in the Land Tax Act 2005); and
(c) the vendor is taken to own the land as a resident Australian beneficial owner; and
(d) any personal statutory benefit available to each party is disregarded in calculating apportionment.

The purchaser must provide copies of all certificates and other information used to calculate the adjustments under general
condition 23, if requested by the vendor.

24, FOREIGN RESIDENT CAPITAL GAINS WITHHOLDING

241

24.2

24.3

24.4

24.5

246

Words defined or used in Subdivision 14-D of Schedule 1 to the Taxation Administration Act 1953 (Cth) have the same
meaning in this general condition unless the context requires otherwise.

Every vendor under this contract is a foreign resident for the purposes of this general condition unless the vendor gives the
purchaser a clearance certificate issued by the Commissioner under section 14-220 (1) of Schedule 1 to the Taxation
Administration Act 1953 (Cth). The specified period in the clearance certificate must include the actual date of settlement.

The remaining provisions of this general condition 24 only apply if the purchaser is required to pay the Commissioner an
amount in accordance with section 14-200(3) or section 14-235 of Schedule 1 to the Taxation Administration Act 1953 (Cth)
(“the amount”) because one or more of the vendors is a foreign resident, the property has or will have a market value not
less than the amount set out in section 14-215 of the legislation just after the transaction, and the transaction is not excluded
under section 14-215(1) of the legislation.

The amount is to be deducted from the vendor’s entitlement to the contract consideration. The vendor must pay to the
purchaser at settlement such part of the amount as is represented by non-monetary consideration.

The purchaser must:

(a) engage a legal practitioner or conveyancer (“representative”) to conduct all the legal aspects of settlement, including
the performance of the purchaser’s obligations under the legislation and this general condition; and

(b) ensure that the representative does so.

The terms of the representative’s engagement are taken to include instructions to have regard to the vendor’s interests and
instructions that the representative must:

(a) pay, or ensure payment of, the amount to the Commissioner in the manner required by the Commissioner and as
soon as reasonably and practicably possible, from moneys under the control or direction of the representative in
accordance with this general condition if the sale of the property settles;

(b) promptly provide the vendor with proof of payment; and

(c) otherwise comply, or ensure compliance, with this general condition;
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247

24.8

24.9

24.10

despite:

(d) any contrary instructions, other than from both the purchaser and the vendor; and

(e) any other provision in this contract to the contrary.

The representative is taken to have complied with the requirements of general condition 24.6 if:
(a) the settlement is conducted through an electronic lodgement network; and

(b) the amount is included in the settlement statement requiring payment to the Commissioner in respect of this
transaction.

Any clearance certificate or document evidencing variation of the amount in accordance with section 14-235(2) of Schedule
1 to the Taxation Administration Act 1953 (Cth) must be given to the purchaser at least 5 business days before the due date
for settlement.

The vendor must provide the purchaser with such information as the purchaser requires to comply with the purchaser’s
obligation to pay the amount in accordance with section 14-200 of Schedule 1 to the Taxation Administration Act 1953 (Cth).
The information must be provided within 5 business days of request by the purchaser. The vendor warrants that the
information the vendor provides is true and correct.

The purchaser is responsible for any penalties or interest payable to the Commissioner on account of late payment of the
amount.

25. GST WITHHOLDING

251

25.2

25.3

254

25.5

25.6

25.7

25.8

259

Words and expressions defined or used in Subdivision 14-E of Schedule 1 to the Taxation Administration Act 1953 (Cth) or
in A New Tax System (Goods and Services Tax) Act 1999 (Cth) have the same meaning in this general condition unless the
context requires otherwise. Words and expressions first used in this general condition and shown in italics and marked with
an asterisk are defined or described in at least one of those Acts.

The purchaser must notify the vendor in writing of the name of the recipient of the *supply for the purposes of section 14-255
of Schedule 1 to the Taxation Administration Act 1953 (Cth) at least 21 days before the due date for settlement unless the
recipient is the purchaser named in the contract.

The vendor must at least 14 days before the due date for settlement provide the purchaser and any person nominated by
the purchaser under general condition 4 with a GST withholding notice in accordance with section 14-255 of Schedule 1 to
the Taxation Administration Act 1953 (Cth), and must provide all information required by the purchaser or any person so
nominated to confirm the accuracy of the notice.

The remaining provisions of this general condition 25 apply if the purchaser is or may be required to pay the Commissioner
an *amount in accordance with section 14-250 of Schedule 1 to the Taxation Administration Act 1953 (Cth) because the
property is *new residential premises or *potential residential land in either case falling within the parameters of that section,
and also if the sale attracts the operation of section 14-255 of the legislation. Nothing in this general condition 25 is to be
taken as relieving the vendor from compliance with section 14-255.

The amount is to be deducted from the vendor’s entitlement to the contract *consideration and is then taken to be paid to
the vendor, whether or not the vendor provides the purchaser with a GST withholding notice in accordance with section 14-
255 of Schedule 1 to the Taxation Administration Act 1953 (Cth). The vendor must pay to the purchaser at settlement such
part of the amount as is represented by non-monetary consideration.

The purchaser must:

(a) engage a legal practitioner or conveyancer (“representative”) to conduct all the legal aspects of settlement, including
the performance of the purchaser’s obligations under the legislation and this general condition; and

(b) ensure that the representative does so.

The terms of the representative’s engagement are taken to include instructions to have regard to the vendor’s interests
relating to the payment of the amount to the Commissioner and instructions that the representative must:

(a) pay, or ensure payment of, the amount to the Commissioner in the manner required by the Commissioner and as
soon as reasonably and practicably possible, from moneys under the control or direction of the representative in
accordance with this general condition on settlement of the sale of the property;

(b) promptly provide the vendor with evidence of payment, including any notification or other document provided by the
purchaser to the Commissioner relating to payment; and

(c) otherwise comply, or ensure compliance, with this general condition;

despite:

(d) any contrary instructions, other than from both the purchaser and the vendor; and

(e) any other provision in this contract to the contrary.

The representative is taken to have complied with the requirements of general condition 25.7 if:
(a) settlement is conducted through an electronic lodgement network; and

(b) the amount is included in the settlement statement requiring payment to the Commissioner in respect of this
transaction.

The purchaser may at settlement give the vendor a bank cheque for the amount in accordance with section 16-30 (3) of
Schedule 1 to the Taxation Administration Act 1953 (Cth), but only if:
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25.10

25.11

(a) so agreed by the vendor in writing; and
(b) the settlement is not conducted through an electronic lodgement network.
However, if the purchaser gives the bank cheque in accordance with this general condition 25.9, the vendor must:

(c) immediately after settlement provide the bank cheque to the Commissioner to pay the amount in relation to the
supply; and

(d) give the purchaser a receipt for the bank cheque which identifies the transaction and includes particulars of the bank
cheque, at the same time the purchaser gives the vendor the bank cheque.

A party must provide the other party with such information as the other party requires to:
(a) decide if an amount is required to be paid or the quantum of it, or
(b) comply with the purchaser’s obligation to pay the amount,

in accordance with section 14-250 of Schedule 1 to the Taxation Administration Act 1953 (Cth). The information must be
provided within 5 business days of a written request. The party providing the information warrants that it is true and correct.

The vendor warrants that:

(a) at settlement, the property is not new residential premises or potential residential land in either case falling within the
parameters of section 14-250 of Schedule 1 to the Taxation Administration Act 1953 (Cth) if the vendor gives the
purchaser a written notice under section 14-255 to the effect that the purchaser will not be required to make a
payment under section 14-250 in respect of the supply, or fails to give a written notice as required by and within the
time specified in section 14-255; and

(b) the amount described in a written notice given by the vendor to the purchaser under section 14-255 of Schedule 1 to
the Taxation Administration Act 1953 (Cth) is the correct amount required to be paid under section 14-250 of the

legislation.

25.12 The purchaser is responsible for any penalties or interest payable to the Commissioner on account of non-payment or late

payment of the amount, except to the extent that:
(a) the penalties or interest arise from any failure on the part of the vendor, including breach of a warranty in general
condition 25.11; or
(b) the purchaser has a reasonable belief that the property is neither new residential premises nor potential residential
land requiring the purchaser to pay an amount to the Commissioner in accordance with section 14-250 (1) of
Schedule 1 to the Taxation Administration Act 1953 (Cth).
The vendor is responsible for any penalties or interest payable to the Commissioner on account of non-payment or late
payment of the amount if either exception applies.
Transactional
26. TIME & CO OPERATION

26.1  Time is of the essence of this contract.

26.2 Time is extended until the next business day if the time for performing any action falls on a day which is not a business day.

26.3 Each party must do all things reasonably necessary to enable this contract to proceed to settlement, and must act in a
prompt and efficient manner.

26.4  Any unfulfilled obligation will not merge on settlement.

27. SERVICE

27.1  Any document required to be served by or on any party may be served by or on the legal practitioner or conveyancer for that
party.

27.2 A cooling off notice under section 31 of the Sale of Land Act 1962 or a notice under general condition 20 [loan approval], 21
[building report] or 22 [pest report] may be served on the vendor’s legal practitioner, conveyancer or estate agent even if the
estate agent’s authority has formally expired at the time of service.

27.3 A document is sufficiently served:

(a) personally, or

(b) by pre-paid post, or

(c) in any manner authorized by law or by the Supreme Court for service of documents, including any manner
authorised for service on or by a legal practitioner, whether or not the person serving or receiving the document is a
legal practitioner, or

(d) by email.

27.4  Any document properly sent by:
(a) express post is taken to have been served on the next business day after posting, unless proved otherwise;
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27.5

(b) priority post is taken to have been served on the fourth business day after posting, unless proved otherwise;
(c) regular post is taken to have been served on the sixth business day after posting, unless proved otherwise;

(d) email is taken to have been served at the time of receipt within the meaning of section 13A of the Electronic
Transactions (Victoria) Act 2000.

In this contract ‘document’ includes ‘demand’ and ‘notice’, ‘serve’ includes ‘give’, and ‘served’ and ‘service’ have
corresponding meanings.

28. NOTICES

28.1

28.2

28.3

The vendor is responsible for any notice, order, demand or levy imposing liability on the property that is issued or made
before the day of sale, and does not relate to periodic outgoings.

The purchaser is responsible for any notice, order, demand or levy imposing liability on the property that is issued or made
on or after the day of sale, and does not relate to periodic outgoings.

The purchaser may enter the property to comply with that responsibility where action is required before settlement.

29. INSPECTION

The purchaser and/or another person authorised by the purchaser may inspect the property at any reasonable time during the 7
days preceding and including the settlement day.

30. TERMS CONTRACT

30.1

30.2

If this is a ‘terms contract’ as defined in the Sale of Land Act 1962:

(a) any mortgage affecting the land sold must be discharged as to that land before the purchaser becomes entitled to
possession or to the receipt of rents and profits unless the vendor satisfies section 29M of the Sale of Land Act
1962; and

(b) the deposit and all other money payable under the contract (other than any money payable in excess of the amount
required to so discharge the mortgage) must be paid to a legal practitioner or conveyancer or a licensed estate
agent to be applied in or towards discharging the mortgage.

While any money remains owing each of the following applies:

(a) the purchaser must maintain full damage and destruction insurance of the property and public risk insurance noting
all parties having an insurable interest with an insurer approved in writing by the vendor;

(b) the purchaser must deliver copies of the signed insurance application forms, the policies and the insurance receipts
to the vendor not less than 10 days before taking possession of the property or becoming entitled to receipt of the
rents and profits;

(c) the purchaser must deliver copies of any amendments to the policies and the insurance receipts on each
amendment or renewal as evidence of the status of the policies from time to time;

(d) the vendor may pay any renewal premiums or take out the insurance if the purchaser fails to meet these obligations;

(e) insurance costs paid by the vendor under paragraph (d) must be refunded by the purchaser on demand without
affecting the vendor’s other rights under this contract;

(f) the purchaser must maintain and operate the property in good repair (fair wear and tear excepted) and keep the
property safe, lawful, structurally sound, weatherproof and free from contaminations and dangerous substances;

(9) the property must not be altered in any way without the written consent of the vendor which must not be
unreasonably refused or delayed;

(h) the purchaser must observe all obligations that affect owners or occupiers of land;

(i) the vendor and/or other person authorised by the vendor may enter the property at any reasonable time to inspect it
on giving 7 days written notice, but not more than twice in a year.

31. LOSS OR DAMAGE BEFORE SETTLEMENT

31.1  The vendor carries the risk of loss or damage to the property until settiement.

31.2  The vendor must deliver the property to the purchaser at settlement in the same condition it was in on the day of sale,
except for fair wear and tear.

31.3  The purchaser must not delay settlement because one or more of the goods is not in the condition required by general
condition 31.2, but may claim compensation from the vendor after settlement.

31.4  The purchaser may nominate an amount not exceeding $5,000 to be held by a stakeholder to be appointed by the parties if
the property is not in the condition required by general condition 31.2 at settlement.

31.5 The nominated amount may be deducted from the amount due to the vendor at settlement and paid to the stakeholder, but
only if the purchaser also pays an amount equal to the nominated amount to the stakeholder.

31.6  The stakeholder must pay the amounts referred to in general condition 31.5 in accordance with the determination of the
dispute, including any order for payment of the costs of the resolution of the dispute.
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32.

BREACH

A party who breaches this contract must pay to the other party on demand:

(a) compensation for any reasonably foreseeable loss to the other party resulting from the breach; and

(b) any interest due under this contract as a result of the breach.

Default

33. INTEREST
Interest at a rate of 2% per annum plus the rate for the time being fixed by section 2 of the Penalty Interest Rates Act 1983 is
payable at settlement on any money owing under the contract during the period of default, without affecting any other rights of the
offended party.
34. DEFAULT NOTICE
34.1 A party is not entitled to exercise any rights arising from the other party’s default, other than the right to receive interest and
the right to sue for money owing, until the other party is given and fails to comply with a written default notice.
34.2  The default notice must:
(a) specify the particulars of the default; and
(b) state that it is the offended party’s intention to exercise the rights arising from the default unless, within 14 days of
the notice being given -
(i) the default is remedied; and
(i) the reasonable costs incurred as a result of the default and any interest payable are paid.
35. DEFAULT NOT REMEDIED
35.1  All unpaid money under the contract becomes immediately payable to the vendor if the default has been made by the
purchaser and is not remedied and the costs and interest are not paid.
35.2  The contract immediately ends if:
(a) the default notice also states that unless the default is remedied and the reasonable costs and interest are paid, the
contract will be ended in accordance with this general condition; and
(b) the default is not remedied and the reasonable costs and interest are not paid by the end of the period of the default
notice.
35.3 If the contract ends by a default notice given by the purchaser:
(a) the purchaser must be repaid any money paid under the contract and be paid any interest and reasonable costs
payable under the contract; and
(b) all those amounts are a charge on the land until payment; and
(c) the purchaser may also recover any loss otherwise recoverable.
35.4  If the contract ends by a default notice given by the vendor:
(a) the deposit up to 10% of the price is forfeited to the vendor as the vendor’s absolute property, whether the deposit
has been paid or not; and
(b) the vendor is entitled to possession of the property; and
(c) in addition to any other remedy, the vendor may within one year of the contract ending either:
0] retain the property and sue for damages for breach of contract; or
(i) resell the property in any manner and recover any deficiency in the price on the resale and any resulting
expenses by way of liquidated damages; and
(d) the vendor may retain any part of the price paid until the vendor's damages have been determined and may apply
that money towards those damages; and
(e) any determination of the vendor's damages must take into account the amount forfeited to the vendor.
35.5 The ending of the contract does not affect the rights of the offended party as a consequence of the default.
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SPECIAL CONDITIONS

DEFINITIONS

In this Contract, capitalised terms have the meaning given to them in the Particulars of Sale, and,
unless the context otherwise requires:

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.11

1.12

1.13

1.14

"Bank" means an authorised deposit-taking institution as defined in the Banking Act 1959
(Cth).

"Bank Guarantee" means an unconditional and irrevocable bank guarantee issued by one
of Citibank Limited, Westpac Banking Corporation, St George Bank Limited, National
Australia Bank Limited, Commonwealth Bank of Australia Limited, Bankwest, Australia and
New Zealand Banking Group Limited, HSBC Bank Australia, Macquarie Bank Limited or
Suncorp Metway Ltd or such other financial institution approved by the Vendor from time to
time, in a form and on terms which are acceptable to the Vendor in its absolute discretion.

"Claim" includes:

1.3.1 any claim, objection, requisition, notice, demand, action, proceeding, litigation,
investigation or judgment, whether based in contract, tort, statute or otherwise;
and

1.3.2 any delay in Settlement or rescission or termination of this Contract or attempt to
do so.

"Contract" means this contract of sale of real estate, including the Particulars of Sale,
General Conditions, Special Conditions, Schedules and annexures (if any) and attachments
to this contract.

"Corporations Act" means the Corporations Act 2001 (Cth).

"Council" means Casey City Council.

"Default Interest" means interest calculated at the rate of 15% per annum.

"Deposit Bond" means an unconditional and irrevocable deposit bond issued by Aussie
Bonds Australia Pty Ltd, Deposit Bonds Australia Pty Limited or Deposit Underwriters Pty
Limited and underwritten by QBE Insurance (Australia) Ltd, or by an insurer otherwise
approved by the Vendor, in a form and on terms which are acceptable to the Vendor in its
absolute discretion.

"Design and Siting Guidelines" means the design and siting guidelines in the form or
substantially in the form of those attached to the Vendor’s Statement or as provided by the
Vendor to the Purchaser from time to time.

"Development Land" means all the land described in certificate of title volume 11642 folio
391 including any lot, reserve, road or otherwise created upon subdivision of that land.

"FIRB" means the Foreign Investment Review Board.

"FIRB Application" means a notice of the Purchaser’s intention to purchase the Property
made and delivered pursuant to the Takeovers Act in the prescribed form and in accordance
with any current guidelines regarding Australian foreign investment policy.

"FIRB Approval Date" means a day that is 50 days after the date of this Contract.

"Foreign Person" means a foreign person as defined in the Takeovers Act.



1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

1.27

1.28

1.29

1.30

1.31

1.32

1.33

1.34

4

"GST" has the same meaning as defined in the GST Law and also includes penalties and
interest.

"GST Act" means the A New Tax System (Goods and Services Tax) Act 1999 (Cth).

"GST Law" has the same meaning as defined in the GST Act.

"Law" means any law, rule, Act, ordinance, regulation, by-law, local law, order, statutory
instrument, control, restriction, direction, notice or proclamation and includes the
requirements of any municipal or statutory body or any permit, planning scheme or approval

affecting the Land.

"Loss" means any liability, charge, claim, loss, damage, expense or cost including any legal
costs on a solicitor/client basis.

"Plan" means Plan of Subdivision PS722310J a copy of which is annexed to the Vendor’s
Statement.

"Planning Permit" means planning permit PInA01047/15.A issued on 19 August 2019 and
any other planning permit issued for the use and/or development of the Development Land,
or any part of the Development Land of which the Land is a part, issued by the Council (as
amended from time to time).

"Property" means the Land and any improvements on the Land.

"Purchaser’s Warranties" means the Purchaser's warranties referred to in Special
Condition 15.1.

"Related Body Corporate" means the same as "Related Body Corporate" means in the
Corporations Act.

"Representatives" means all employees, agents, officers and successors in title of the
relevant party.

"Restrictions" means the restrictions, building envelopes, and the building envelope profiles
forming part of the Plan, some or all of which may be included in a memorandum of common
provisions which may be incorporated into the Plan.

"Sales Material" means any marketing or sales publications, price lists, concept and other
plans, and advertisements issued by or on behalf of the Vendor or any Related Body
Corporate.

"Section 173 Agreement" means an agreement under Section 173 of the Planning and
Environment Act 1987 (Vic).

"Settlement" means the acceptance of title and payment by the Purchaser of the Price and
all other money due to the Vendor under this Contract.

"Settlement Date" means the date Settlement occurs.

“Takeovers Act” means the Foreign Acquisitions and Takeovers Act 1975 (Cth).
“Treasurer” means the Treasurer of the Commonwealth of Australia.

"Transfer" means the instrument of transfer of land to the Purchaser.

"Vendor’s Lawyers" means Belleli King & Associates of First Floor, 9-11 Pultney Street,
Dandenong, 3175.



5

1.35 "Vendor’s Statement" means the statement made by the Vendor under section 32 of the
Sale of Land Act 1962 (Vic), a copy of which is attached to this Contract.
INTERPRETATION

In this Contract, unless the context otherwise requires:

21

2.2

2.3

2.4

2.5

A reference to:

211 the singular includes the plural and vice versa;
2.1.2 words that suggest one gender include other genders;
213 a document or instrument, including this Contract, includes that document or

instrument as novated, altered or replaced;

214 a person includes any type of entity or body of persons whether or not it is
incorporated or has a separate legal identity and any executor, administrator or
successor in law of that person;

2.1.5 a party includes that party’s substitutes and assigns provided that the substitution
or assignment complies with this Contract and is effective under any applicable
law;

21.6 anything includes any part of it; and

21.7 a statute, code or other Law includes regulations and other instruments made

under it and includes consolidations, amendments, re-enactments or
replacements of any of them.

Where a word or expression is defined, other parts of speech and grammatical forms of that
word or expression have a corresponding meaning.

All monetary amounts are in Australian dollars.

Headings and the provision of a table of contents are for convenience only and do not affect
the interpretation of this Contract.

Any word or expression that is defined in the GST Law has the same meaning in this Contract.

GENERAL CONDITIONS DELETED OR AMENDED

3.1

3.2

3.3

3.4

3.5

3.6

3.7

General Condition 10 (Transfer & Duty) is deleted and replaced with Special Condition 13.
General Condition 12 (Builder warranty insurance) is deleted.
General Condition 17.2 (Settlement) is amended by adding a new sentence at the end of the

condition as follows: A Settlement that occurs after 4pm, will unless the Vendor agrees
otherwise, be treated as having occurred at 10am the following day.

General Condition 19 (GST) is deleted and replaced with Special Condition 16.
General Condition 20 (Loan) is deleted and replaced with Special Condition 42.
General Condition 23 (Adjustments) is deleted and replaced with Special Condition 18.

General Condition 4 (Nominee) is deleted and replaced with Special Condition 5.
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3.8 General Condition 3 (Guarantee) is deleted and replaced with Special Condition 4.

3.9 General Condition 31 (Loss or damage before Settlement) is deleted and replaced with
Special Condition 10.

3.10 General Conditions 32 (Breach) and 33 (Interest) are deleted and replaced with Special
Condition 9.

3.1 General Condition 35.4(a) is amended to read as follows:

"an amount equal to 10% of the price is forfeited to the Vendor as the Vendor’s absolute
property."

GUARANTEE

Should the Purchaser be a company then the Purchaser shall forthwith arrange for the Directors of
the Purchaser as at the date hereof to guarantee the payment of the purchase money and any other
moneys payable under this Contract or any Mortgage entered into pursuant to the terms hereof or the
provisions of the Sale of Land Act 1962 (Vic) (as amended) by the Purchaser and the performance
and observance by the Purchaser under this Contract or any such mortgage. The form of guarantee
shall be in or to the effect of the attached form of guarantee and completed with the said Directors full
name and address and with the particulars of this Contract. The Purchaser shall deliver such
completed Guarantee duly executed by all the Purchaser’s directors at the same time as entering into
this Contract and non-delivery within such period shall constitute default by the Purchaser.

NOMINATION

5.1 If the Purchaser buys as agent on behalf of a principal the Purchaser in addition to the
principal shall remain personally liable under this Contract.

5.2 The parties hereto hereby agree that at the written request of the Purchaser and upon the
Purchaser producing to the Vendor within 14 days of the date hereof a Contract (“the
substituted Contract”) identical in all its terms and conditions (save as hereinafter provided)
to this Contract (“the present Contract”) such substituted Contract being executed as
Purchaser by the persons (“the substituted Purchaser”) nominated by the Purchaser named
in the present Contract, then the Vendor shall execute such substituted Contract and the
parts thereof shall be exchanged and the present Contract shall, ipso facto, be and be
deemed to be cancelled subject to the following:

(a) All moneys previously paid by the Purchaser under the present Contract shall be
credited as having been paid by the substituted Purchaser to the Vendor under the
substituted Contract; and

(b) The Purchaser under the present Contract will:

(i) indemnify and keep indemnified the Vendor free and against any claim
or claims hereafter made or to be made against the Vendor arising
howsoever under the provisions of the present Contract or of the
substituted Contract and the inclusion herein at the request of the
Purchaser of this Special Condition;

(i) guarantee and indemnify the due performance by the substituted
Purchaser of the substituted Purchaser’s’ obligations under the
Guarantee and Indemnify annexed hereto;

(iii) pay any additional legal costs incurred by the Vendor arising out of the
foregoing arrangements.
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PROVIDED ALWAYS that IT IS HEREBY AGREED that the substituted Contract shall vary from the
present Contract in the following respects:

(a) the purchaser named therein shall be the substituted Purchaser;

(b) this Special Condition relating to the ability to nominate a substituted purchaser
shall be omitted therefrom;

(c) the substituted Contract shall provide for an adjustment of the date upon which
the substituted Purchaser under the substituted Contract:

(i) becomes responsible for any notice or orders relating to the Property;
(i) accepts the adjustment of the outgoings;
(iii) carries the risk of loss and damage to the Property;

so as to correspond with the date or dates applicable under the present
Contract;

(d) the substituted Contract shall provide that the substituted Purchaser is deemed
to have accepted title and shall not be entitled to make requisitions thereon.

ACKNOWLEDGEMENTS BY PURCHASER

6.1 The Purchaser acknowledges that prior to paying the initial deposit or signing this Contract
or any Agreement or document in respect of the sale hereby effected which is legally binding
upon or intended legally to bind the Purchaser, the Purchaser has been given a statement in
writing containing the particulars required by Section 51 of the Estate Agents Act 1980 (Vic),
as amended, receipt of a copy of this Contract in compliance with Section 53 of the said Act
and a statement in writing containing the particulars required by Section 32 of the Sale of
Land Act 1962 (Vic). Any condition contained in the referred to Vendor Statement shall be
deemed as part of the special conditions contained herein.

6.2 The Purchaser acknowledges that all of the provisions of this Contract are reasonably
necessary in order to protect the Vendor’s legitimate interests including but not limited to the
Vendor’s legitimate commercial interest in providing the Vendor with sufficient flexibility in
relation to the economic viability of the development of the Development Land and in relation
to the current or future design and construction requirements of the Council and/or any other
public authority.

DEPOSIT

The parties agree that the initial deposit will be paid to or transferred to the Vendor’s Lawyers within
the time required by this Contract and it must be held by the Vendor's Lawyers on trust for the
Purchaser until the registration of the Plan. The Vendor and Purchaser authorise the Vendor’s
Lawyers at the absolute discretion of the Vendor’'s Lawyers to invest the initial deposit in a separate
interest bearing trust account at a bank. Within 7 days after the Day of Sale the Purchaser must give
the Purchaser’s Tax File Number to the Vendor’s Lawyers and such other documentation necessary
to give effect to this Special Condition. The Purchaser must not make any claim on the Vendor’s
Lawyers for any matter arising out of this Special Condition. The interest will belong to the Vendor
unless the Purchaser becomes entitled to a refund of the deposit. If this happens then subject to the
following sentence, interest will belong to the Purchaser. If the Purchaser fails to provide its Tax File
Number all interest will belong to the Vendor even if the Purchaser becomes entitled to a refund of the
deposit.
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8 DEPOSIT BY BANK GUARANTEE OR DEPOSIT BOND

8.1

Payment by Bank Guarantee or Deposit Bond

The Deposit must be paid by the Purchaser in cash or by cheque drawn on an Australian
Bank. However, if the Vendor agrees, payment of all or part of the Deposit may be secured:

8.1.1 by means of a Bank Guarantee; or
8.1.2 a Deposit Bond.

8.2 Payment at Settlement
If the Purchaser secures payment of the Deposit or any part of it by way of a Bank Guarantee
or Deposit Bond in accordance with Special Condition 8.1, then, Settlement must take place
on the basis that the Purchaser must pay to the Vendor 100% of the Price (less any amount
of the Deposit paid in cash or by cheque) by way of cash or bank cheque in accordance with
the terms of this Contract. Upon receipt of the cash or bank cheque at Settlement, the Vendor
must return to the Purchaser the Bank Guarantee or Deposit Bond (as the case may be).

8.3 Replacement Bank Guarantee or Deposit Bond
If the Deposit Bond or Bank Guarantee that has an expiry date, the Purchaser must deliver
a replacement Deposit Bond or Bank Guarantee to the Vendor no later than 45 days before
the expiry date.

8.4 Insolvency of issuer
Should an Insolvency Event occur in relation to the party who has issued the Deposit Bond
or Bank Guarantee, the Purchaser must deliver a replacement Deposit Bond or Bank
Guarantee to the Vendor within 7 days of the Vendor's request for such a replacement.

8.5 Purchaser’s default
Subject to General Condition 34, if the Purchaser is in default under any provision of this
Contract and does not remedy the default, then, the Vendor will be entitled to:
8.5.1 rescind this Contract; and
8.5.2 exercise its rights under the Bank Guarantee or Deposit Bond (as the case may

be).

8.6 Compliance with Sale of Land Act 1962
The Vendor and Purchaser agree that the moneys paid out from the Bank Guarantee or
Deposit Bond, including any replacement of that Bank Guarantee or Deposit Bond, are
deemed to form all or part (as the case may be) of the cash Deposit under this Contract, and
must be dealt with in accordance with the terms of this Contract and the Sale of Land
Act 1962 (Vic).

9 DEFAULT
9.1 Costs on default

If the Purchaser breaches this Contract, without limiting any other rights or remedies the
Vendor may have against the Purchaser, the Purchaser must pay or reimburse the Vendor
on demand:



9.2

9.3

9

9.1.1 all costs, charges and expenses incurred, whether directly or indirectly, by the
Vendor as a result of the breach, including any legal costs on a solicitor and client
basis; and

9.1.2 any other money payable under this Contract.

Interest on default

9.2.1 If the Purchaser defaults in payment of any money due under this Contract, the
Purchaser must pay to the Vendor Default Interest on the money overdue during
the period of default without the need for any demand and without prejudice to
any other rights of the Vendor.

Insolvency
It is hereby agrees and declared that if:

(@) The Purchaser suffers, commits or be involved in an act of bankruptcy
or assigns her estate for the benefit of her creditors or proposes or
enters into a composition or arrange with her creditors; or

(b) a receiver or a receiver and manager or an official manager of the
Purchaser’s assets or undertaking or any part thereof is appointed; or

(c) execution shall be levied against any of the assets or undertaking of
the Purchaser; or

(d) being a company a petition is presented for the winding up of the
Purchaser.

Then in any of such events the Purchaser shall be deemed to be in default under this Contract
and the Vendor without prejudice to and in addition to any other right or remedy shall have
the option (to be exercised by notice in writing) either rescind this Contract, or (subject to the
prior approval by the Registrar of Titles of the relevant Plan of Subdivision) to require the
whole of the balance of purchase monies then unpaid together with interest thereon
calculated in the manner set out in this Contract to the end of the current period for calculation
of interest and any other monies which the Purchaser may now or later be indebted or liable
to the Vendor under the terms of this Contract to become due and payable on the date
following such notice.

10 CONDITION, RISK, IDENTITY AND USE OF PROPERTY

10.1

10.2

Condition

10.1.1 The Purchaser buys the Property in its condition on the Day of Sale.

10.1.2 The Purchaser carries the risk of loss or damage to the Property from the Day of
Sale.
10.1.3 The Purchaser relied on its own enquiries about the nature, quality and condition

of the Property in entering into this Contract.

10.1.4 If any buildings or improvements fail to comply with any applicable Law, this does
not constitute a defect in the Vendor's title, or affect the validity of this Contract.

No warranty

The Purchaser acknowledges that no information representation or warranty of the Vendor
or the Vendor’s agent was supplied or made with the intention or knowledge that it would be
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12

10.3

10.4

10.5

10

relied upon by the Purchaser and that no information representation or warranty has in fact
been so relied upon and that this Contract is the sole and full repository of the agreement
between the Vendor and the Vendor’'s agent on the one hand and the Purchaser on the other
hand.

Acknowledgment

The Property is sold subject to any restrictions as to user under any order, plan, scheme,
regulation or by-law contained in or made pursuant to the provisions of any legislation. No
such restriction shall constitute a defect in the Vendor’'s Title and the Purchaser shall not
make any requisition or objection nor be entitled to any compensation from the Vendor in
respect thereof.

Indemnity

The Purchaser must indemnify hold harmless and keep indemnified the Vendor and the
Representatives of the Vendor against any Loss or Claim that the Vendor and the
Representatives of the Vendor directly or indirectly suffer, incur, pay or are liable for which
results in any way from the existence of any contaminant on or emanating from the Property
including any actions based on injury to any person, corporation, property or segment of the
environment.

No Claim
The Purchaser must not:

10.51 make any Claim or require the Vendor to take or refrain from taking any action
because of any matter referred to in this Special Condition; or

10.5.2 require the Vendor to pay all or any part of the cost of making any alteration to
the Property to ensure it is fit for any particular purpose, are free from defect or
comply with any applicable Law.

FOREIGN INVESTMENT

11.1

Warranty

Unless the Purchaser has stated in the Particulars of Sale that the Purchaser is a Foreign
Person, the Purchaser warrants that the Purchaser has not breached the Takeovers Act by
entering into this Contract.

Consequences

11.2.1 If the warranty in Special Condition 11.1 is untrue:

(@) the Vendor may rescind this Contract and retain the Deposit and any
Interest; and

(b) the Purchaser must indemnify hold harmless and keep indemnified the
Vendor against any Loss or Claim that the Vendor suffers, incurs or is liable
for as a result of any breach of this Special Condition.

FIRB APPROVAL

12.1

Condition subsequent

If the Purchaser is a Foreign Person, then this Contract is subject to the condition subsequent
that on or before 5.00 pm on the FIRB Approval Date, the Treasurer either:



12.2

12.3

12.4

12.5
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12.1.1 advises that it does not object to entry into this Contract by the Purchaser; or

12.1.2 is no longer empowered to make an order or decision under the Takeovers Act
concerning the acquisition of the Property.

Application by Purchaser
The Purchaser must:

12.2.1 produce evidence to the Vendor that the Purchaser has delivered to the
Treasurer, the FIRB Application;

12.2.2 promptly do all things required by the Treasurer or which, in the Vendor’s opinion,
are desirable to satisfy Special Condition 12.1;

12.2.3 not withdraw the FIRB Application or do anything which may jeopardise
satisfaction of Special Condition 12.1; and

12.2.4 use its best endeavours to satisfy Special Condition 12.1 as soon as possible.
Vendor to be kept informed

The Purchaser must keep the Vendor informed of the progress of the FIRB Application and
promptly deliver to the Vendor copies of:

12.3.1 the FIRB Application and all relevant documents;
12.3.2 all amendments or variations to the FIRB Application;
12.3.3 all communications received or transmitted by the Purchaser concerning the

FIRB Application including, without limitation, written details of all verbal
communications; and

12.3.4 all orders or decisions made by the Treasurer.

Vendor may communicate with Treasurer

The Vendor may communicate with the Treasurer about the FIRB Application and any order
or decision of the Treasurer concerning it. The Purchaser must provide the Vendor with all
things required by the Vendor to enable the exercise of its rights under this Special Condition.

Failure of condition

If on or before the FIRB Approval Date the Treasurer:

12.5.1 makes an order prohibiting the Purchaser’s acquisition of the Property;
12.5.2 makes a decision that the Treasurer objects to entry into this Contract by the
Purchaser;

12.5.3 extends the examination period for the FIRB Application beyond the FIRB
Approval Date by issuing an interim order under the Takeovers Act; or

12.5.4 makes a conditional order or approval with conditions that are unsatisfactory to
the Purchaser;

then either the Vendor or the Purchaser may terminate this Contract by written notice to the
other party. In that event, all moneys paid by the Purchaser must be refunded to the
Purchaser.
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12.6

12.7

12
Where conditional approval given

12.6.1 The Purchaser acknowledges that the Treasurer may grant approval to the FIRB
Application subject to a condition to the effect that the Purchaser builds or causes
a dwelling to be built and completed on the Property within specified time frames.
The Purchaser confirms and agrees that such a condition is a condition which is
satisfactory and acceptable to the Purchaser.

12.6.2 If the Treasurer makes a conditional order or approval with conditions that are
satisfactory to the Purchaser, then the Purchaser must use its best endeavours
to comply with the conditions.

Breach by Purchaser

For the avoidance of doubt, the parties confirm and agree that if:

12.71 the Purchaser breaches any part of this Special Condition; or

12.7.2 due to any action or inaction by the Purchaser, the FIRB Application is not lodged
within 7 days after the Day of Sale; and

12.7.3 the Treasurer does not grant approval to the Purchaser’s acquisition of the
Property by the FIRB Approval Date;

then, the Vendor will be entitled to immediately terminate this Contract by notice in writing to
the Purchaser. In that event, the Purchaser will not be entitled to a refund of the moneys
paid by the Purchaser, and such moneys will instead be forfeited to the Vendor.

TRANSFER & DUTY

13.1

13.2

13.3

13.4

13.5

The Purchaser must prepare and deliver to the Vendor at least 7 days before the due date
for settlement any paper transfer of land document which is necessary for this transaction.
The delivery of the transfer of land document is not acceptance of title.

Where applicable, at least 7 days before the due date for settlement, the transfer of land must
be created by the Purchaser’s representative in the workspace.

The Vendor will initiate the Duties Online or other form required by the State Revenue Office
in respect of this transaction as soon as reasonably practicable (“the DOL Form”). At least5
days before the due date for settlement, the Purchaser must:

13.3.1 complete its section of the DOL Form; and

13.3.2 sign the DOL Form and make it ready and available for signature by the Vendor.

The Vendor may delay settlement of this Contract in accordance with special condition 13.5
if the Purchaser (or the Purchaser’s representative) does not comply with:

13.4.1 Special condition 13.2; or
13.4.2 Special condition 13.3.

The Vendor may settle this Contract on a date (to be determined at the Vendor’s discretion)
that is on or between the due date for settlement and the date which is 7 days from the date
on which the Purchaser has complied with all of its obligations referred to in special condition
13.4.
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13.6
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If settlement is delayed pursuant to special condition 13.5, the Purchaser is deemed to have
defaulted in payment of the balance and must pay interest on this amount under special
condition 9 from the due date for settlement until Settlement.

CONFIDENTIALITY

The Vendor and the Purchaser shall treat as and keep private and confidential all matters relating to
the sale of the land by the Vendor to the Purchaser including but not limited to the terms of this
Contract provided that nothing herein shall prevent either party from making any of the following
disclosures:

(a)

(b)

(c)

(e)

The sale of the land by the Vendor provided that the terms of the sale and the sale provisions
are not to be disclosed and the identity of the Purchaser is not to be disclosed without the
consent of the Purchaser;

Full disclosure by a party to that party’s professional legal or accountancy advisers solely for
the purposes of obtaining legal, financial and accountancy advice;

A disclosure to any other person or authority to which that party is legally obliged to make
such a disclosure but only to the extent of that legal obligation;

In any Court proceedings where such disclosure is deemed by that party to be reasonable
and necessary for the purposes of those proceedings and then only to the extent the party
reasonably deems the disclosure to be necessary;

Any disclosure where that disclosure is necessary or reasonably required for the purposes of
or which may assist the achievement of anything to be done or not to be done pursuant to
the terms of this Contract or any actual or proposed application for development of the land
by the Purchaser.

PURCHASER’S WARRANTIES

15.1

Warranties

The Purchaser represents and warrants that from the Day of Sale up to and including the
Settlement Date:

15.1.1 if the Purchaser is a company, it is a company limited by shares under the
Corporations Act;

15.1.2 this Contract constitutes binding obligations, enforceable against the Purchaser
under its terms;

15.1.3 the Purchaser has full legal capacity and power to enter into and perform the
Purchaser’s obligations under this Contract;

15.1.4 all conditions and things required by any applicable Law to be done in order to
enable the Purchaser to lawfully to enter into and perform the Purchaser’s
obligations under this Contract have been done;

15.1.5 the entry into and performance of this Contract does not or will not:

(a) contravene any applicable Law to which the Purchaser or any of the
Purchaser’s property is subject;

(b) contravene any approval, authorisation, consent or exemption required by
any applicable Law;



16

15.2

15.3

15.4
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GST

16.1

16.2
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(c) contravene any undertaking or instrument binding on the Purchaser or any
of the Purchaser’s property; or

(d) if the Purchaser is a company, contravene any provisions of the
Purchaser’s constitution; and

Vendor’s investigations

15.2.1 The Purchaser's Warranties will not be modified, discharged, extinguished or
affected by any investigation made or information acquired by or on behalf of the
Vendor.

15.2.2 The Purchaser's Warranties are continuing warranties and do not merge on

Settlement but remain in full force and effect.
Reliance

The Purchaser acknowledges that the Vendor entered into this Contract in reliance on the
Purchaser’s Warranties.

Prompt disclosure of breach

The Purchaser must immediately disclose to the Vendor anything which may arise or become
known to the Purchaser before Settlement that is a breach of or is inconsistent with any of
the Purchaser’'s Warranties.

Indemnity

The Purchaser must indemnify hold harmless and keep indemnified the Vendor against any
Loss or Claim that the Vendor suffers, incurs or is liable for as a result of any breach of this
Special Condition.

Price inclusive of GST

16.1.1 The Purchaser does not have to pay the Vendor any GST payable by the Vendor
in respect of a taxable supply made under this Contract in addition to the Price
unless the Particulars of Sale specify that the Price is "plus GST".

16.1.2 The Purchaser must however pay to the Vendor any GST payable by the Vendor
solely as a result of any action taken or intended to be taken by the Purchaser
after the Day of Sale, including a change of use.

Margin scheme

The parties agree that:

16.2.1 the Vendor will apply the margin scheme to the supply of the Land under this
Contract for the purpose of calculating the Vendor’'s GST liability on the supply;
and

16.2.2 the Purchaser will not be entitled to claim any input tax credit for GST paid in

respect of the Purchaser’s acquisition of the Property as a result of the application
of the margin scheme.
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DUTY INDEMNITY

171

17.2

17.3

No warranty

The Vendor and the Representatives of the Vendor make no representation or warranty as
to the amount of duty payable on the Contract, the Transfer and any related document
including any instrument of nomination or assignment.

No reliance

The Purchaser relied on its own enquiries about the amount of duty payable on the Contract,
the Transfer and any related document including any instrument of nomination or assignment
to enter into this Contract.

Indemnity

The Purchaser must indemnify hold harmless and keep indemnified the Vendor against any
Losses or Claims that the Vendor, the Representatives of the Vendor or the Vendor’s Legal
Practitioner pay, suffer, incur or are liable for in relation to any duty payable on the Contract,
the Transfer and any related document including any instrument of nomination or assignment.

ADJUSTMENTS

18.1

18.2

18.3

18.4

18.5

18.6

18.7

18.8

All rates, taxes, assessments and outgoings (collectively referred to as “the outgoings”) in
respect of the land shall be adjusted between the Vendor and Purchaser as from the earlier
of the Day of sale or payment of the initial deposit.

The Property is part of land which is part of a subdivision for which outgoings are nominally
assessed under a bulk assessment. If there is no separate assessments issued for outgoings
for the Property at the settlement date the outgoings attributable to the Property for
apportionment purposes shall be that proportion of the total assessment divided equally
amongst the number of lots provided for in that assessment from the earlier of the Day of
Sale or payment of the initial deposit.

If a separate assessment for the same period issues to the Purchaser or the Vendor after the
settlement date any further adjustment necessary shall be based on the amount payable after
deducting any discount for early payment and after allowance being made for any refund
made or to be made by the relevant authority. Any such readjustment must be made within
24 months after the settlement date and be accompanied by a copy of the original notice.

The Vendor will pay the outgoings when they are due to be paid and the Purchaser cannot
require them to be paid at or before settlement.

Despite special condition 18.4 the outgoings must be apportioned as if they had been paid
by the Vendor.

This condition will not merge on the transfer of the Property.

All the outgoings rated, levied, assessed or charged on the Property shall be adjusted and
apportioned between the Vendor and the Purchaser as at the Day of Sale or payment of the
initial deposit and reflected in the statement of adjustments. The Purchaser must deliver a
statement of adjustments of the outgoings not less than 7 days prior to the Settlement Date
together with copies of all rating certificates and other information used to calculate the
adjustments, unless the Vendor advises that they will provide the Statement of Adjustments
under clause 18.8.

The Purchaser accepts that the Vendor may choose to prepare a Statement Of Adjustments.
If the Vendor chooses to prepare the Statement of Adjustments, the Vendor must notify the
Purchaser to this effect at least 10 days before the Settlement Date.
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If the Vendor prepares a Statement of Adjustments:

(a) The Purchaser must deliver all rating certificates to the Vendors Lawyers
no later than 7 days before the Settlement date;

(b) the Vendor will forward the Statement of Adjustments to the Purchaser or
the Purchasers Solicitor at least 3 days before the Settlement Date; and

(c) ifthe Purchaser does not object to the Statement of Adjustments before the
Settlement Date, the parties must settle this Contract on the basis of the
Statement of Adjustments.

Where the Purchaser breaches Special Condition 18.7 or 18.9 as the case may be;

(@) The Vendor will not be obliged to complete settlement until the expiration
of the period stipulated therein from when the Purchaser delivered the
statement of adjustments or the certificates to the Vendors Lawyers; and

(b) The Purchaser must, at settlement pay interest under special condition 9
on the balance of monies payable to the Vendor from the date settlement
was due as defined within this Contract .

The Purchaser is not liable to pay any amount to which section 10G or 10H of the Sale of
Land Act 1962 (Vic) applies and this Special Condition shall override any provision of this
Contract to the contrary.

The Vendor shall not be prevented from recovering amounts payable by the Purchaser due
to the default of the Purchaser including such amounts as referred to below.

The Purchaser acknowledges and agrees that:

18.13.1 if the Purchaser is in breach of this Contract by not completing this Contract on
the due date for settlement; and

18.13.2 if as a result of the Purchaser’s breach, completion of this Contract takes place
on a date that is after 31 December in the year that completion of this Contract is
due to take place (“Settlement Year”);

then

18.13.3  the Purchaser’s breach may result in an increase in the amount of the Vendor’s
land tax assessment for the year following the Settlement Year as a result of the
Property continuing to be included in the Vendor’s total landholdings in Victoria;

18.13.4  the additional tax which the Vendor may incur in accordance with this Special
Condition is a reasonably foreseeable loss incurred by the Vendor as a result of
the Purchaser’s breach in respect of which the Vendor is entitled to compensation
from the Purchaser; and

18.13.5  to better secure the Vendor’s entitlement to such compensation, the Land will be
charged with payment of the said compensation and this charge will constitute an
equitable interest in the Property which gives the Vendor the right to lodge a
caveat on the title to the Land.

Special Condition 18.13 shall not merge upon settlement and shall enure for the benefit of
the Vendor.
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18.15 The Purchaser must not make any requisition or objection, claim any compensation or
damages, refuse to pay the Price or delay settlement because of any matter referred to in
this Special Condition.

ADDITIONAL LAND TAX PROVISIONS

19.1 Land tax including any assessments of land tax for any years will be paid by the Vendor when
correctly assessed and save as provided in this Contract no other land tax adjustment shall
be made by the Purchaser on settlement nor shall any money be withheld on account of land
tax by the Purchaser.

REGISTRATION OF PLAN OF SUBDIVISION

20.1(a) This Contract is conditional upon the approval and registration by the Registrar of Titles of
a Plan of Subdivision approved by the Vendor within 36 months from the date hereof.

(b) If the Plan of Subdivision is not approved by the Registrar of Titles within 36 months of the
date hereof or such extended period as may be in writing mutually agreed upon by the Vendor
and the Purchaser then this Contract shall at the option of either the Vendor or the Purchaser
(to be exercised by notice in writing to the other party provided always that the Plan of
Subdivision is not registered) be at an end and void and of no effect and all moneys paid by
the Purchaser except for any money payable by the Purchaser as an occupation rent shall
forthwith be refunded by the Vendor to the Purchaser. Neither the Vendor nor the Purchaser
shall be in that event entitled to any refund on or compensation for any costs fees or other
expenses paid or incurred by them in relation to this sale or pursuant to the terms and
conditions thereof.

(c) The ability of the Vendor to terminate the contract pursuant to the above condition is subject
to any provision of the Sale of land Act 1962 (Vic) which may provide a procedure or
restriction on the Vendor doing so.

(d) The Vendor notifies the Purchaser that:

(a) the Vendor is required to give notice of a proposed rescission of the contract under
the said sunset clause; and

(b) the Purchaser has the right to consent to the proposed rescission of the contract but
is not obliged to consent; and

(c) the Vendor has the right to apply to the Supreme Court for an order permitting the
Vendor to rescind the contract; and

(d) the Supreme Court may make an order permitting the rescission of the contract if
satisfied that making the order is just and equitable in all the circumstances.

20.2 The Vendor shall proceed as expeditiously as practicable and use his best endeavours to
cause the plan to be approved and registered by the Registrar of Titles.

20.3 Both the Vendor and the Purchaser agree:

(@) To do all things and to sign and produce all documents and to do all acts matters and things
considered reasonably necessary or desirable to satisfy all requisitions and requirements of
the municipality and the Registrar of Titles in order to have such plan certified approved and
registered without undue delay.

(b)  The Vendor reserves the right to make such alteration or amendment to the said plan so as
to secure its approval and registration by the Registrar of Titles (including the creation and/or
reservation of any drainage sewerage or other easement which may be required by the
municipality and/or the Registrar of Titles).

(c)  Upon approval of the said plan by the Registrar of Titles the Purchaser shall accept and admit
that the land (as shown on the approved plan) comprises and is identical with the land hereby
sold and the Vendor shall be entitled absolutely to rely on General Condition 7 of this
Contract.

(d)  The Purchaser shall make no objection or requisition or claim and compensation in respect
of:

(i) any excess or deficiency whether in area, boundary measurement, occupation or
otherwise between the Lot or Lots as inspected by the Purchaser and shown on the
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(e)

20.4

20.5

20.6

(a)

(b)

20.7(a)

(b)

20.8
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Plan annexed hereto and the Lot or Lots as shown on the Plan of Subdivision as
registered.
(i) any alteration to the number, size or location of Lots on the Plan (other than the Lot
or Lots hereby sold) or to the common property;
If any requirement imposed in relation to certification or registration of the plan by the Council
is in the opinion of the Vendor too onerous for the Vendor to perform or if certification or
registration of the plan is refused other than as a result of the act or omission of the Vendor
the Vendor may avoid the contract.

All costs and expenses of and incidental to the preparation of the plan and its submission to
the municipality and to the Registrar of Titles shall be borne by the Vendor provided however
if the Contract does not proceed on account of the Purchasers failure to do so pursuant to
the terms of this contract or failure on the Purchasers behalf to settle on the due date, the
Vendor shall be entitled to deduct costs and expenses referred to herein without further notice
to the Purchaser from the deposit monies held.

The Vendor shall notify the Purchasers forthwith upon becoming aware that the plan has
been approved by the Registrar of Titles.

Pursuant to Section 9AB of the Sale of Land Act 1962 (Vic) the Vendor hereby notifies the
Purchaser:

the works affecting the natural surface level of the land in the allotments hereby sold carried
out on the said land after the certification of the said Plan of Subdivision and before the date
hereof and as at the date hereof the works proposed to be carried out on the said land are
as disclosed in the attached engineering plans.

the works affecting the natural surface level of the land in any land abutting the allotments in
the same subdivision carried out after the certification of the Plan of Subdivision and before
the date hereof and as at the date hereof proposed to be carried out after the date hereof are
as disclosed in the attached engineering plans.

The Purchaser shall not take any action so as to prevent or delay the registration of the Plan
of Subdivision and in particular shall not lodge nor allow any person claiming through the
Purchaser or acting on the Purchaser’s behalf to lodge at the Land Registry a Caveat or
Priority Notice in respect of the property.

The Purchaser appoints the Vendor’s Solicitor as his attorney to do all acts and things in
relation to the property including without limitation the power to execute and lodge a
Withdrawal of Caveat or Priority Notice form to remove the Caveat or Priority Notice lodged
by or on behalf of the Purchaser in breach of this special condition.

The deposit and all other moneys payable by the Purchaser are to be paid to the Vendor's
Lawyers or Agent to be held on trust in accordance with Section 9AG of the Sale of Land Act
until the said Plan of Subdivision has been registered.

FENCING

21.1

21.2

Purchaser's contribution

The Purchaser agrees that if from the Day of Sale to the settlement date the Vendor shall be
obligated to contribute towards the cost of constructing any fence on the boundaries of the
Property, the Purchaser must on or before the settlement date reimburse the Vendor for any
such costs.

Vendor's contribution

While the Vendor is the owner of any land adjoining the property, the parties agree that the
Vendor’s contribution towards the cost of constructing any dividing fence shall be $1.00.
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21.3 Further sale by Purchaser
If the Purchaser enters into any contract for sale of the land, the Purchaser must include in
the contract of sale the following special condition:
‘In this condition, ‘Landowner’ means S & N Super Fund Pty Ltd.
While the Landowner owns any land adjoining the property, the
Purchaser agrees that the Landowner’s contribution towards the cost of
constructing any dividing fence shall be $1.00.
and the Purchaser agrees to indemnify the Vendor against all costs, losses, charges and
expenses incurred by the Vendor as a result of any claim for fencing
contribution brought against the Vendor by the second Purchaser.
214 Non merger
This Special Condition shall not merge upon settlement and shall enure for the benefit of the
Vendor.
PURCHASER AS TRUSTEE
If the Purchaser is buying the Property as trustee under a trust ("Purchaser's Trust") then the
Purchaser:
22.1 must not do anything to prejudice any right of indemnity the Purchaser may have under the

Purchaser's Trust;

22.2 warrants that the Purchaser has power under the Purchaser's Trust to enter into this Contract;

22.3 is personally liable under the Contract;

224 warrants that the Purchaser has a right of indemnity under the Purchaser's Trust; and

22.5 must not allow the variation of the Purchaser's Trust or the advance or distribution of capital
of the Purchaser's Trust or resettlement of any property belonging to the Purchaser's Trust.

DEVELOPMENT WORKS

23.1 Purchaser's acknowledgement
The Purchaser acknowledges that the Vendor will proceed with the subdivision and
undertake landscaping works, road works, fencing and other works in accordance with its
proposed development plans and in accordance with directions it receives from all the
relevant authorities. The Vendor reserves the right to alter and/or remove any of the
landscaping works during the course and/or at the completion of the project and may alter
the layout of the roads, fencing and other works in accordance with any amended
development plan or in accordance with any direction received from any relevant authority.

23.2 No objection

The Purchaser accepts and agrees to the Vendor carrying out any such alterations and/or
amendments to the works and/or development referred to above either with respect to the
land and/or surrounding land as may be required by the Vendor, Council and/or any other
public authority. The Purchaser must not make any requisition, objection or claim or to take
any action against the Vendor in relation to the quality or condition of the property and its soil
or any change, alteration, modification occurring between the Purchaser’s first inspection of
the Property and the settlement date.
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SECTION 173 AGREEMENTS

The Purchaser acknowledges and agrees that:

241

24.2

24.3

the Council may require the Vendor to enter into one or more Section 173 Agreement that
affect the Property and in relation to each such Section 173 Agreement, the Purchaser:

2411 irrevocably authorises the Vendor to negotiate the terms of that Section 173
Agreement; and

24.1.2 must not make any Claim in relation to any act, matter or thing contained in or
required by such a Section 173 Agreement or require the recording of the
Section 173 Agreement to be cancelled from the folio of the Register for the
Property; and

24.1.3 if any Section 173 Agreement has not been recorded on the folio of the Register
which relates to the Property or to the parent title to the Property, must promptly
do all things necessary to enable such Section 173 Agreement to be so recorded
when requested in writing to do so by the Vendor or the Vendor’'s Lawyers,
including executing any consents, orders or further agreement;

any Section 173 Agreement which has been entered into in accordance with this Special
Condition will not constitute a defect in the title to the Property.

Without prejudice to the generality of the foregoing, the Vendor may enter into a Section 173
Agreement with the Council in a form substantially similar to the draft Section 173 Agreement
a copy of which is attached to the Vendor's Statement, and the Purchaser purchases the
Property with full knowledge of the contents of the agreement and shall not make any Claim
in respect of the agreement.

RESTRICTIONS, DESIGN AND SITING GUIDELINES

25.1

25.2

Compliance

The Purchaser must comply with the Restrictions, and the Design and Siting Guidelines. The
Purchaser acknowledges that:

25.1.1 under the Design and Siting Guidelines, the Purchaser must submit the
Purchaser's building plans to the Vendor for approval and endorsement before
the Purchaser commences construction of any building works on the Land;

25.1.2 the Vendor's approval to the Purchaser’s building plans does not constitute a
warranty or representation that the requirements of the Design and Siting
Guidelines, the Restrictions, or any requirement under any Law have been
satisfied.

Discrepancies

If there are any discrepancies between the Restrictions, these Special Conditions and the
Design and Siting Guidelines then they will be ranked in priority as follows:

25.2.1 first, the Restrictions;
25.2.2 second, these Special Conditions; and

2523 third, the Design and Siting Guidelines.
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Sale by Purchaser
The Purchaser agrees not to enter into a contract of sale to sell the Land unless:

25.3.1 a house has been erected in accordance with the provisions of Special
Conditions 25.1 and 25.2; or

25.3.2 the contract of sale contains a special condition in the same form as Special
Conditions 25.1, 25.2 and 25.3 and the Design and Siting Guidelines are
attached to the Vendor's Statement.

Vendor’s right to rectify

If the Purchaser is in breach of the Purchaser’s obligations under this Special Condition, or
fails to comply with the Design and Siting Guidelines or the Restrictions, then the Vendor
may:

25.4 1 enter the Property;

254.2 complete all works and supply whatever materials as are necessary to complete
compliance with the Design and Siting Guidelines or the Restrictions; and

25.4.3 recover the cost of the works and materials from the Purchaser or later owner of
the Property plus interest at the rate of 15% per annum.

Charge on Land

The Land will be charged with payment of monies due to the Vendor under this Special
Condition and this charge will constitute an equitable interest in the Property which gives the
Vendor the right to lodge a caveat on the title to the Land.

Waiver or amendment by Vendor

The Purchaser acknowledges that the Vendor may, at the Vendor's absolute discretion
waive, or vary any part of the Design and Siting Guidelines for any property within the
Development Land. The Purchaser must not make any Claim by reason of any such waiver
or variation.

BUILDING PERMIT

When the Purchaser applies for a building permit, the Purchaser must advise the building surveyor or
Council of the Restrictions and the provisions of the Design and Siting Guidelines. The Purchaser
must ensure that the Restrictions and Design and Siting Guidelines are complied with at all times.

BUSHFIRE PRONE AREAS

27.1

The Purchaser acknowledges, confirms and agrees that:

27.1.1 the Vendor has attached to the Vendor’'s Statement a Planning Property Report
which includes a record of Designated Bushfire Prone Areas (“the Report”);

271.2 regardless of the content of the Report:
(@) the Minister for Planning (“the Minister”) may, from time to time, make a
formal determination to designate Bushfire Prone Areas under section
192A of the Building Act 1993 (Vic);

(b) may, after the date of the Report, make a determination which changes the
status of the Property so that the Property.
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27.2 The Purchaser must not make any Claim in respect of any matter contained in this Special
Condition.

DISPLAY VILLAGE

28.1 Purchaser's acknowledgement
The Purchaser acknowledges that some or all of the lots on the Plan may be used as a
builder's display village, car park, a sales office/house, and/or for signage by the Vendor
and/or other parties and it is intended that these lots will be used as residential lots in the
future. The Purchaser agrees to make no objection to any authority or person or in any way
attempt to hinder or obstruct or delay progress of such development or use.

28.2 Further sale by Purchaser

The Purchaser agrees to ensure that a special condition in the same form as this Special
Condition appears in any future contract for the sale of the Land.

MULTI-DWELLING SITES AND LOCAL CENTRES
29.1 Purchaser's acknowledgement

The Purchaser acknowledges that some areas within the Development Land may be
developed as multi-dwelling sites and/or or local centres.

29.2 No objection by Purchaser
The Purchaser agrees:
29.2.1 not to make any objection to any authority or person or in any way attempt to
hinder or obstruct or delay progress of the developments referred to in Special

Condition 29.1 above; and

29.2.2 to ensure that a special condition in the same form or to the same effect as this
Special Condition appears in any future contract for the sale of the Land.

SIGNAGE

30.1 No signage permitted
Subject to Special Condition 30.2, and except with the Vendor's written consent, the
Purchaser must not erect or permit to be erected on the Land or any part of the Land or any
building erected on the Land any advertisement billboards, signs or similar structures or allow
the Land or any building erected on the Land to be used for the display of any such billboards,
signs or structure.

30.2 Exception

Special Condition 30.1 does not apply to the erection of signage advertising the Land for sale
after the expiration of 5 years from the registration of the Plan.

ENTRY FEATURE
31.1 Construction of Entry Feature

The Purchaser agrees that:
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31.1.1 the Vendor may, at its own expense and in its absolute discretion, construct an
entry feature, wall, feature fence or other structure ("Entry Feature") on any part
of the Development Land;

31.1.2 the Entry Feature may be removed when development of the Development Land
has been completed; and

31.1.3 the Purchaser must not make an objection to any authority or person or in any
way attempt to hinder, delay or prevent the construction or removal of any Entry
Feature constructed on the Development Land by the Vendor.

31.2 Resale by Purchaser
The Purchaser agrees to include a special condition in the same form as this Special
Condition in any future contract for the sale of the Land.

31.3 No Claim by Purchaser
The Purchaser must not make any Claim as a result of or in respect of the installation or
removal, or the failure to install or remove, the Entry Feature.

RECYCLED WATER

321 Infrastructure
The Purchaser acknowledges that the Vendor shall install the infrastructure required by South
East Water Limited on the Land to ensure that the Land is able to be connected to the Class
A recycled water in the event that Class A recycled water is made available to the Land by
South East Water Limited in the future.

32.2 Connection
The Purchaser acknowledges that South East Water Limited have advised the Vendor that
they may make Class A recycled water available to the Land, and other land within the
Development Land on certain conditions, and that if they do so, the Purchaser shall be
required to connect such recycled water to the Land. The Purchaser further acknowledges
that fees shall be payable to South East Water Limited by the Purchaser for such connection,
and that the uses to which the recycled water may be put may be limited.

32.3 Usage
The Purchaser also acknowledges that the Purchaser may be required to use the Class A
recycled water for certain purposes, such as flushing of toilets, and may be required to install
an external recycled water tap at the front and back of a residence built on the Land at the
Purchaser's cost.

324 No Claim

The Purchaser further acknowledges that the Vendor makes no warranties as to the
availability or quality of the Class A recycled water, or any representations regarding the
terms under which South East Water Limited may make reticulated water supply and
reticulated sewerage facilities recycled water available. The Purchaser shall not make any
Claim as a result of or in respect of the availability or otherwise of Class A recycled water, or
the terms and conditions imposed by South East Water Limited.

VENDOR'’S RIGHT TO MAINTAIN

The Vendor has the right to enter onto the Land at any time after Settlement to attend to maintenance
of the yard of the Land in order to maintain a neat and tidy presentation of the Development Land. If
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the Vendor exercises its rights under this Special Condition, the Purchaser must, upon demand,
reimburse the Vendor for all costs incurred by the Vendor in exercising the Vendor’s rights.

UTILITY SERVICES
341 Purchaser’s acknowledgement

The Purchaser acknowledges that the Vendor has no control over the siting or location of
service pits, service markers, man-holes, telephone, street lights, fire hydrants, bus routes or
electricity poles.

34.2 No claim by Purchaser

The Purchaser must not make any Claim in respect of any matter set out in this Special
Condition.

34.3 Connection charges

If there is any cost or fee to connect services to the Property, that cost or fee must be paid
by the Purchaser.

ELECTRICAL SUBSTATIONS

The Purchaser acknowledges the location of reserves for the purpose of electrical substations as
shown on the Plan, and that the position of such substations may have changed, and may change in
the future. The Purchaser specifically acknowledges the position of the electrical substations shown
on the Plan (if any). The Purchaser shall not make any Claim a result of any such reserve shown on
the Plan, or the position of any such reserve within the Development Land despite the fact that such
reserves may be in different positions than shown on marketing material and earlier versions of the
Plan.

LANDSCAPING
36.1 Works

The Purchaser must complete the following works on the Land within 6 months of the issue
of an occupancy permit for the dwelling constructed on the Land:

36.1.1 the landscaping of that part of the Land between the front building setback and
the front boundary (the front garden) with lawn, garden beds, shrubs, trees and
paving or any combination of them; and

36.1.2 the construction of the driveway from the vehicular crossing to the garage or the
car accommodation area in accordance with the Design and Siting Guidelines.

36.2 No Claim

The Purchaser shall not make any Claim as a result of or in respect of any matters disclosed
in this Special Condition.

FIBRE OPTIC INSTALLATION

The Purchaser acknowledges that the Vendor shall be installing a fibre optic network within all of the
Development Land, and that specific wiring, conduits and other works may be required to take
advantage of and use the network on the Land. The Purchaser further acknowledges that such
conduits, works and wiring may be required to be constructed early in the construction of any home
on the Land and agrees that they shall advise their builder of the fibre optic network as soon as
possible so that it may be taken into account in the design of the home. The Purchaser shall not make
any Claim as a result of or in connection with of the fibre optic network.
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ACKNOWLEDGEMENT REGARDING STREET NAMES

38.1

38.2

Street names subject to change

The Purchaser acknowledges and agrees that the proposed street names shown on the Plan
may be changed by the Vendor, and are subject to Council approval.

No Claim by Purchaser

The Purchaser shall not make any Claim in the event that the proposed street names shown
on the Plan change prior to the Settlement Date.

NATURE STRIP

The Purchaser shall be required to keep the nature strips bounding the land tidy at all times. The
Purchaser is also responsible for any damage to the street tree in the nature strip fronting the Land
that may be caused during the period of the construction of the house.

GENERAL

40.1

40.2

40.3

40.4

40.5

40.6

Severance

A clause or part of a clause of this document that is illegal or unenforceable may be severed
from this document and the remaining clauses or parts of the clause of this document
continue in force.

Variation

This document may only be amended by written agreement between the parties.

Waiver

The Purchaser’s liability and obligation to pay the purchase money interest and other moneys
payable under the Contract and otherwise to pay perform and observe the terms and
conditions of this Contract shall not nor shall the right of the Vendor to enforce each and
every such liability and obligation be or be deemed to be waived diminished varied prejudiced
or otherwise affected by any time indulgence or forbearance allowed or granted or extended
by the Vendor to the Purchaser or by any acceptance by the Vendor of moneys tendered by
the Purchaser otherwise than in accordance with this Contract and time shall be and remain
of the essence of this Contract notwithstanding any act or omission on the part of the Vendor.
Further acts

Each party must do all things reasonably necessary to give effect to this document and the
transactions contemplated by it.

No merger

Any provisions of this Contract that bind the Purchaser and are capable of continued
operation after Settlement do not merge on or by virtue of Settlement.

Joint and several liability

If a party to this Contract is made up of more than one person, an obligation of those persons
is joint and several and a right of those persons is held jointly and severally.
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40.7
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Counterparts

This document may be signed in any number of counterparts. All counterparts together
make one instrument.

ADDITIONAL FENCING CONDITIONS

41.1

41.2

41.3

41.4

41.5

LOAN

421

42.2

Fencing to some Lots

The Purchaser acknowledges that the Vendor may at its own cost elect to construct fencing
in some or all parts of the Development.

Fencing design

Fencing installed by the Vendor shall be generally in accordance with the design as selected
by the Vendor from time to time at its absolute discretion.

Maintenance and repair

The Purchaser must at its own cost maintain as new and if required immediately repair
fencing installed by the Vendor failing which the Vendor may elect at its absolute discretion
to attend to same and obtain reimbursement from the Purchaser.

Further sale by Purchaser

If the Purchaser enters into any contract for sale of the land, the Purchaser must include in
the contract of sale the following special condition:

The Purchaser must at its own cost maintain as new and if required immediately repair
fencing installed by the Vendor failing which S & N Super Fund Pty Ltd may elect at its
absolute discretion to attend to same and obtain reimbursement from the Purchaser.
and the Purchaser agrees to indemnify the Vendor against all costs, losses, charges and
expenses incurred by the Vendor as a result of any maintenance or repairs for fencing
installed by the Vendor.
Non merger

This Special Condition shall not merge upon settlement and shall enure for the benefit of the
Vendor.

Contract subject to approval

If the Particulars of Sale specify that this Contract is subject to a loan being approved, this
Contract is subject to the Lender approving the loan on the security of the Property by the
Approval Date or any later dated allowed by the Vendor.

Loan not approved

The Purchaser may end the Contract if the loan is not approved by the Approval Date, but
only if the Purchaser:

42.2.1 Immediately applied for the loan; and

42.2.2 did everything reasonably required to obtain approval of the loan; and



42.3

27

42.2.3 serves written notice ending the Contract on the Vendor on or before the Approval
Date or any later dated allowed by the Vendor (“Notice”); and

42.2.4 attaches to the Notice written evidence from the Lender which:
(@) is dated and on the Lender’s letterhead;
(b) identifies the Purchaser and the Property; and

(c) sets out the Loan Amount applied for and states that the loan has not been
approved; and

42.2.5 is not in default under any other condition of this Contract when the Notice is
given.

Refund of Deposit

All monies paid by the Purchaser must be immediately refunded to the Purchaser if the
Contract is ended in accordance with this Special Condition.
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GUARANTEE AND INDEMNITY

I/We

of

(hereinafter called "the Guarantors") in consideration of the within named vendor selling to the
within named purchaser at our request the land described in the within contract for the price
and upon the terms and conditions therein set forth DO HEREBY for ourselves our respective
executors and administrators JOINTLY AND SEVERALLY COVENANT with the said vendor
that if at any time default shall be made in the payment of the deposit or residue of purchase
money or interest or other moneys payable by the purchaser to the vendor under the within
contract or in the performance or observance of any term or condition of the within contract to
be performed or observed by the purchaser we will forthwith pay to the vendor the whole of
such deposit residue of purchase money interest or other moneys which shall then be due and
payable to the vendor and will keep the vendor indemnified against all loss of purchase money
interest and other moneys payable under the within contract and all losses costs charges and
expenses whatsoever which the vendor may incur by reason of any default as aforesaid on
the part of the purchaser. This guarantee shall be a continuing guarantee and shall not be
released by any neglect or forbearance on the part of the vendor in enforcing payment of any
of the moneys payable under the within contract or the performance or observance of any of
the agreements obligations or conditions under the within contract or by time given to the
purchaser for any such payment performance or observance or by any other thing which under
the law relating to sureties would but for this provision have the effect of releasing us our
executors and administrators.

IN WITNESS WHEREOF we have set our hands hereto this day of
Two thousand and

SIGNED SEALED AND DELIVERED
by the said
in the presence of:

SIGNED SEALED AND DELIVERED
by the said
in the presence of:
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BELLELI KING & ASSOCIATES Telephone: 9794 9088
LAWYERS & CONSULTANTS

Level 1, 9-11 Pultney Street, Dandenong, 3175

Our Ref: 776949

This document is prepared from a precedent intended solely for use by legal © Copyright June 2024
practitioners with the knowledge, skill and qualifications required to use the

precedent to create a document suitable to meet the vendor’s legal obligation to give

certain statements and documents to a purchaser before the purchaser signs a

contract to purchase the land. This document incorporates the requirements in

section 32 of the Sale of Land Act 1962 as at 30 October 2018.

Section 32 Statement

Instructions for completing this document

Words in italics are generally for instruction or information only.

Where marked “+” below, the authority of a person signing under a power of attorney, as a director of a corporation or as an
agent authorized in writing must be added in the vendor or purchaser's name or signature box. A corporation’s ACN or ABN
should also be included.

“Nil” may be written in any of the rectangular boxes if appropriate.

Additional information may be added to section 13 where there is insufficient space.

The vendor makes this statement in respect of the land in accordance with section 32 of the Sale of Land Act 1962.

This statement must be signed by the vendor and given to the purchaser before the purchaser signs the contract.
The vendor may sign by electronic signature.

The purchaser acknowledges being given this statement signed by the vendor with the attached documents before
the purchaser signed any contract.

LOT ___ ON PROPOSED PLAN OF SUBDIVISION 722310J
Land BERWICK WATERS — MONDOUS ISLAND STAGE 14

Being part of the land contained in Title Volume 12753 Folio 099
+ Vendor’s S & N Super Fund Pty Ltd ATF the Mondous Superannuation Fund Date
name ABN 20 864 277 027 15/ 01/26
+ Vendor’s W N\ ey
signature S
+ Vendor’s Kameel Mondous Naila Mondous Date
name / /
+ Vendor’s
signature
+ Purchaser’s Date
name / /
+ Purchaser’s
signature
+ Purchaser’s Date
name / /
+ Purchaser’s
signature

-1-
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Important information

Legal practitioners using this document should check for any subsequent changes in the law. The Law Institute of Victoria,
its contractors and agents are not liable in any way, including, without limitation, in negligence, for the use to which this
document may be put, for any errors or omissions in the precedent document, or any other changes in the law or
understanding of the law, arising from any legislative instruments or the decision of any court or tribunal, whether before
or after this precedent was prepared, first published, sold or used.

Copyright

This document is copyright. This document may only be reproduced in accordance with an agreement with the Law
Institute of Victoria Ltd ABN 32 075 475 731 for each specific transaction that is authorized. Any person who has
purchased a physical copy of this precedent document may only copy it for the purpose of providing legal services for a
sale by a specific vendor of specific land.

1.  FINANCIAL MATTERS

1.1

1.2

1.3

1.4

Particulars of any Rates, Taxes, Charges or Other Similar Outgoings (and any interest on them)

(a) Their total does not exceed: $5,000 per annum

OR
[J (b) Are contained in the attached certificate/s.
OR

[J (c) Their amounts are:

Authority Amount Interest (if any)
(1) (OR (M8
2) 28 2)|$
3) Q) @) |9
4) 4) 9 @) |8

(d) There are NO amounts for which the purchaser may become liable as a
consequence of the sale of which the vendor might reasonably be expected
to have knowledge', which are not included in items 1.1(a), (b) or (c) above;
other than any amounts described in this rectangular box.

A community infrastructure levy in an amount to be determined by the City of Casey Council from time to
time for each lot on which a dwelling is to be constructed will be payable by the purchaser to the Council
prior to the issue of a building permit for the property.

Particulars of any Charge (whether registered or not) imposed by or under any Act to secure an amount due
under that Act, including the amount owing under the charge

NIL To

Other particulars (including dates and times of payments):

Terms Contract

This section 1.3 only applies if this section 32 statement is in respect of a terms contract where the purchaser
is obliged to make 2 or more payments (other than a deposit or final payment) to the vendor after the
execution of the contract and before the purchaser is entitled to a conveyance or transfer of the land.

Not applicable.
Sale Subject to Mortgage

This section 1.4 only applies if this section 32 statement is in respect of a contract which provides that any
mortgage (whether registered or unregistered), is NOT to be discharged before the purchaser becomes
entitled to possession or receipts of rents and profits.

Not applicable.

1 Other than any GST payable in accordance with the contract.

-2.

LAW INSTITUTE OF VICTORIA | SECTION 32 STATEMENT © COPYRIGHT JUNE 2024
LIC ARY30TTO7UX25UY elawforms.com.au



1.5.

Commercial and Industrial Property Tax Reform Act 2024 (Vic) (CIPT Act)

(a) The Australian Valuation Property Classification Code AVPCC No. 102

(within the meaning of the CIPT Act) most recently
allocated to the land is set out in the attached Municipal
rates notice or property clearance certificate or is as
follows

(b) Is the land tax reform scheme land within the meaning O YES NO
of the CIPT Act?

(c) If the land is tax reform scheme land within the meaning | Date:
of the CIPT Act, the entry date within the meaning of OR
the CIPT Act is set out in the attached Municipal rates
notice or property clearance certificate or is as follows Not applicable

INSURANCE

2.1

22

Damage and Destruction

This section 2.1 only applies if this section 32 statement is in respect of a contract which does NOT provide
for the land to remain at the risk of the vendor until the purchaser becomes entitled to possession or receipt of
rents and profits.

The Vendor has no insurance in respect of the property.
Owner-Builder

This section 2.2 only applies where there is a residence on the land that was constructed by an owner-builder
within the preceding 6 years and section 137B of the Building Act 1993 applies to the residence.

Not applicable.

LAND USE

3.1

3.2

3.3

3.4

Easements, Covenants or Other Similar Restrictions

(a) A description of any easement, covenant or other similar restriction affecting the land (whether
registered or unregistered): -

Are contained in the attached documents.

(b) Particulars of any existing failure to comply with that easement, covenant or other similar restriction are:

To the best of the Vendor’s knowledge there is no existing failure to comply with the terms of any
easements, covenants or other similar restrictions.

Road Access
There is NO access to the property by road if the square box is marked with an “X”

Designated Bushfire Prone Area

The land is in a designated bushfire prone area under section 192A of the Building Act 1993 if the O
square box is marked with an “X”

Planning Scheme

Attached is a certificate with the required specified information.
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4. NOTICES

4.1 Notice, Order, Declaration, Report or Recommendation

Particulars of any notice, order, declaration, report or recommendation of a public authority or government
department or approved proposal directly and currently affecting the land, being a notice, order, declaration,
report, recommendation or approved proposal of which the vendor might reasonably be expected to have
knowledge:

Are contained in the attached certificates and/statements.
4.2 Agricultural Chemicals

There are NO notices, property management plans, reports or orders in respect of the land issued by a
government department or public authority in relation to livestock disease or contamination by agricultural
chemicals affecting the ongoing use of the land for agricultural purposes. However, if this is not the case, the
details of any such notices, property management plans, reports or orders, are as follows:

None to the Vendor’s knowledge.

4.3 Compulsory Acquisition

The particulars of any notices of intention to acquire that have been served under section 6 of the Land
Acquisition and Compensation Act 1986 are as follows:

None to the Vendor’s knowledge.

5. BUILDING PERMITS

Particulars of any building permit issued under the Building Act 1993 in the preceding 7 years (required only where
there is a residence on the land):

Are as follows:

None to the Vendor’s knowledge.

6. OWNERS CORPORATION

This section 6 only applies if the land is affected by an owners corporation within the meaning of the Owners
Corporations Act 2006.

Not applicable.

7. GROWTH AREAS INFRASTRUCTURE CONTRIBUTION (“GAIC”)

Words and expressions in this section 7 have the same meaning as in Part 9B of the Planning and Environment Act
1987.

7.1  Work-in-Kind Agreement

This section 7.1 only applies if the land is subject to a work-in-kind agreement.

(a) The land is NOT to be transferred under the agreement unless the square box is marked with an “X” [
(b) The land is NOT land on which works are to be carried out under the agreement (other than Crown =
land) unless the square box is marked with an “X”
(c) The land is NOT land in respect of which a GAIC is imposed unless the square box is marked with .
an “X”
Not applicable.
7.2 GAIC Recording
This section 7.2 only applies if there is a GAIC recording.
Any of the following certificates or notices must be attached if there is a GAIC recording.
The accompanying boxes marked with an “X” indicate that such a certificate or notice that is attached:
(a) Any certificate of release from liability to pay a GAIC |
(b) Any certificate of deferral of the liability to pay the whole or part of a GAIC O
(c) Any certificate of exemption from liability to pay a GAIC |
-4 -
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(d) Any certificate of staged payment approval

(e) Any certificate of no GAIC liability

(f) Any notice providing evidence of the grant of a reduction of the whole or part of the liability for a
GAIC or an exemption from that liability

(9) A GAIC certificate issued under Part 9B of the Planning and Environment Act 1987 must be
attached if there is no certificate or notice issued under any of sub-sections 7.2 (a) to (f) above

Not applicable.

8. SERVICES
The services which are marked with an “X” in the accompanying square box are NOT connected to the land:

Electricity supply Gas supply Water supply Sewerage Telephone services

9. TITLE
Attached are copies of the following documents:
9.1 (a) Registered Title

A Register Search Statement and the document, or part of a document, referred to as the “diagram
location” in that statement which identifies the land and its location.

OR
[0 (b) General Law Title

The last conveyance in the chain of title or other document which gives evidence of the vendor’s title to
the land.

9.2 [ Evidence of the vendor’s right or power to sell (where the vendor is not the registered proprietor or the
owner in fee simple).

Not applicable.

10. SUBDIVISION
10.1 Unregistered Subdivision
This section 10.1 only applies if the land is subject to a subdivision which is not registered.
Attached is a copy of the latest version of the plan.
10.2 Staged Subdivision

This section 10.2 only applies if the land is part of a staged subdivision within the meaning of section 37 of the
Subdivision Act 1988.

Not applicable.
10.3 Further Plan of Subdivision

This section 10.3 only applies if the land is subject to a subdivision in respect of which a further plan within the
meaning of the Subdivision Act 1988 is proposed.

Not applicable.

11. DISCLOSURE OF ENERGY INFORMATION

(Disclosure of this information is not required under section 32 of the Sale of Land Act 1962 but may be included in
this section 32 statement for convenience.)

Details of any energy efficiency information required to be disclosed regarding a disclosure affected building or
disclosure area affected area of a building as defined by the Building Energy Efficiency Disclosure Act 2010 (Cth)

] (a) to be a building or part of a building used or capable of being used as an office for administrative, clerical,
professional or similar based activities including any support facilities; and

J (b) which has a net lettable area of at least 1000m?; (but does not include a building under a strata title system
or if an occupancy permit was issued less than 2 years before the relevant date):

Are as follows:

Not applicable.
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12. DUE DILIGENCE CHECKLIST

(The Sale of Land Act 1962 provides that the vendor or the vendor’s licensed estate agent must make a prescribed
due diligence checklist available to purchasers before offering land for sale that is vacant residential land or land on
which there is a residence. The due diligence checklist is NOT required to be provided with, or attached to, this
section 32 statement but the checklist may be attached as a matter of convenience.)

Due Diligence Checklist is attached.

13. ATTACHMENTS

(Any certificates, documents and other attachments may be annexed to this section 13)
(Additional information may be added to this section 13 where there is insufficient space in any of the earlier sections)

(Attached is a Law Institute of Victoria published “Additional Section 32 Statement” if section 1.3 (Terms Contract) or
section 1.4 (Sale Subject to Mortgage) applies)

ATTACHED ARE THE FOLLOWING DOCUMENTS:-
Diligence Checklist.

Certificate of Title Volume 12573 Folio 099.
Plan of Subdivision PS722309S.

Section 173 Agreement AM343499U.

Section 173 Agreement AM559801U.

Section 173 Agreement AR636041U.

Section 173 Agreement AU633422W.

© N o g kb=

Memorandum of Common Provisions AA9814 — Stage 13.
9. Proposed Plan of Subdivision PS722310J.

10. Proposed Memorandum of Common Provisions — Stage 14.
11. Planning Permit PInA01047/15.A.

12. Endorsed Estate Development Plan No. PInA01047/15.A.
13. Planning Certificate.

14. Planning Property Report and Property Report.

15. City of Casey Land Information Certificate.

16. South East Water Information Statement.

17. Land Tax Property Clearance Certificate.

18. Roads Property Certificate.

19. EPA Certificate.

20. Public Infrastructure Plan.

21. Landscape Master Plan.

22. Design and Siting Guidelines — Mondous Island.

ADDITIONAL INFORMATION

1. Purchaser is to note that there may be sewers, drains, water pipes, underground and/or overhead electricity
cables, underground and/or overhead telephone cables and underground gas pipes (if applicable) laid outside
registered easements. The Purchaser indemnifies the Vendor in all respects in this regard.

2. The Purchaser may become liable for an adjustable proportion of the Rates, Taxes, Charges, other similar out-
goings, and Statutory Charges at settlement as a consequence of the sale.

3. The Purchaser acknowledges that the property hereby sold may be within an area designed as subject to ter-
mites' infestation and the Purchaser should contact the relevant authorities to satisfy themselves as to the ex-
tent that the same may affect the property.
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Due Diligence Checklist

What you need to know before buying a residential property

Before you buy a home, you should be aware of a range of issues that may affect that property and
impose restrictions or obligations on you, if you buy it. This checklist aims to help you identify whether
any of these issues will affect you. The questions are a starting point only and you may need to seek
professional advice to answer some of them. You can find links to organisations and web pages that
can help you learn more, by visiting consumer.vic.gov.au/duediligencechecklist.

Urban living

Moving to the inner city?

High density areas are attractive for their entertainment and service areas, but these

activities create increased traffic as well as noise and odours from businesses and people.
Familiarising yourself with the character of the area will give you a balanced understanding of what to
expect.

Is the property subject to an owners corporation?

If the property is part of a subdivision with common property such as driveways or grounds, it may be
subject to an owners corporation. You may be required to pay fees and follow rules that restrict what
you can do on your property, such as a ban on pet ownership.

Growth areas
Are you moving to a growth area?
You should investigate whether you will be required to pay a growth areas infrastructure contribution.

Flood and fire risk

Does this property experience flooding or bushfire?

Properties are sometimes subject to the risk of fire and flooding due to their location. You should
properly investigate these risks and consider their implications for land management, buildings and
insurance premiums.

Rural properties

Moving to the country?

If you are looking at property in a rural zone, consider:

¢ Is the surrounding land use compatible with your lifestyle expectations? Farming can create noise
or odour that may be at odds with your expectations of a rural lifestyle.

¢ Are you considering removing native vegetation? There are regulations which affect your ability
to remove native vegetation on private property.

e Do you understand your obligations to manage weeds and pest animals?

e Can you build new dwellings?

e Does the property adjoin crown land, have a water frontage, contain a disused government road,
or are there any crown licences associated with the land?

Is there any earth resource activity such as mining in the area?

You may wish to find out more about exploration, mining and quarrying activity on or near the
property and consider the issue of petroleum, geothermal and greenhouse gas sequestration
permits, leases and licences, extractive industry authorisations and mineral licences.

Soil and groundwater contamination
Has previous land use affected the soil or groundwater?

You should consider whether past activities, including the use of adjacent land, may have caused
contamination at the site and whether this may prevent you from doing certain things to or on the
land in the future.

-7 -
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Land boundaries

Do you know the exact boundary of the property?

You should compare the measurements shown

on the title document with actual fences and buildings on the property, to make sure the boundaries
match. If you have concerns about this, you can speak to your lawyer or conveyancer, or
commission a site survey to establish property boundaries.

Planning controls

Can you change how the property is used, or the buildings on it?

All land is subject to a planning scheme, run by the local council. How the property is zoned and any
overlays that may apply, will determine how the

land can be used. This may restrict such things as whether you can build on vacant land or how you
can alter or develop the land and its buildings over time.

The local council can give you advice about the planning scheme, as well as details of any other
restrictions that may apply, such as design guidelines or bushfire safety design. There may

also be restrictions — known as encumbrances —

on the property’s title, which prevent you from developing the property. You can find out about
encumbrances by looking at the section 32 statement.

Are there any proposed or granted planning permits?

The local council can advise you if there are any proposed or issued planning permits for any
properties close by. Significant developments in your area may change the local ‘character’
(predominant style of the area) and may increase noise or traffic near the property.

Safety

Is the building safe to live in?

Building laws are in place to ensure building safety. Professional building inspections can help you
assess the property for electrical safety, possible illegal building work, adequate pool or spa fencing
and the presence of asbestos, termites, or other potential hazards.

Building permits

Have any buildings or retaining walls on the property been altered, or do you plan to alter
them?

There are laws and regulations about how buildings and retaining walls are constructed, which you
may wish to investigate to ensure any completed or proposed building work is approved. The local
council may be able to give you information about any building permits issued for recent building
works done to the property, and what you must do to plan new work. You can also commission a
private building surveyor’s assessment.

Are any recent building or renovation works covered by insurance?
Ask the vendor if there is any owner-builder insurance or builder’s warranty to cover defects in the
work done to the property.

Utilities and essential services

Does the property have working connections for water, sewerage, electricity, gas, telephone
and internet?

Unconnected services may not be available, or may incur a fee to connect. You may also need to
choose from a range of suppliers for these services. This may be particularly important in rural areas
where some services are not available.

Buyers’ rights

Do you know your rights when buying a property?

The contract of sale and section 32 statement contain important information about the property,

so you should request to see these and read them thoroughly. Many people engage a lawyer or
conveyancer to help them understand the contracts and ensure the sale goes through correctly. If
you intend to hire a professional, you should consider speaking to them before you commit to the
sale. There are also important rules about the way private sales and auctions are conducted. These
may include a cooling-off period and specific rights associated with ‘off the plan’ sales. The
important thing to remember is that, as the buyer, you have rights.
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SUBDIVISION ACT 1988

PLAN OF SUBDIVISION

PLAN NUMBER

EDITION 1 PS722309S

LOCATION OF LAND

PARISH: CRANBOURNE
TOWNSHIP:

SECTION:

CROWN ALLOTMENT: 44 (PART)

CROWN PORTION:

TITLE REFERENCES: VOL.12530 FOL. 061

LAST PLAN REFERENCE: PS836532D LOTA

POSTAL ADDRESS: 800S BERWICK-CRANBOURNE ROAD,
(at time of subdivision) CLYDE NORTH, VIC 3978

MGA CO-ORDINATES: E 354 360 ZONE: 55
(of approximate centre of N 5783472 GDA 2020
land in plan)

Council Name: Casey City Council

Council Reference Number: SubA00268/20
Planning Permit Reference: PInA01047/15
SPEAR Reference Number: S162570J
Certification

This plan is certified under section 11 (7) of the Subdivision Act 1988
Date of original certification under section 6 of the Subdivision Act 1988: 05/05/2022

Public Open Space

A requirement for public open space under section 18 or 18A of the Subdivision Act 1988
has been made and the requirement has not been satisfied at Certification

Digitally signed by: Michele Scarlett for Casey City Council on 01/03/2024

Statement of Compliance issued: 13/09/2024

Public Open Space

A requirement for public open space under section 18 or 18A of the Subdivision Act 1988

has been made and the requirement has been satisfied for: Lots 1301 to Lot 1348 only at
Statement of Compliance

VESTING OF ROADS OR RESERVES

IDENTIFIER COUNCIL / BODY / PERSON

ROADS, R-1 CITY OF CASEY

MONDOUS ISLAND ESTATE - RELEASE 13

NUMBER OF LOTS IN THIS PLAN : 48
TOTAL AREA OF LAND IN THIS PLAN : 6.655ha (INCLUDES BALANCE 3.660ha)

DEPTH LIMITATION: DOES NOT APPLY

NOTATIONS

ROAD MANAGEMENT ACT 2004.

LOTS 1-1300 (BOTH INCLUSIVE) HAVE BEEN OMITTED FROM THIS PLAN.

ANY EASEMENTS SHOWN ON PREVIOUS PLANS AS IT AFFECTS ROADS
R-1 ON THIS PLAN ARE REMOVED VIDE SCHEDULE 5, CLAUSE 14 OF THE

OTHER PURPOSE OF THIS PLAN:
CREATION OF RESTRICTION

THE REGISTERED PROPRIETORS OF THE BURDENED LAND COVENANT
WITH THE REGISTERED PROPRIETORS OF THE BENEFITED LAND AS SET
OUT IN THIS RESTRICTION WITH THE INTENT THAT THE BURDEN OF THE
RESTRICTION RUNS WITH AND BINDS THE BURDENED LAND AND THE
BENEFIT OF THE RESTRICTION IS ANNEXED TO AND RUNS WITH THE
BENEFITED LAND

BURDENED LAND: LOTS 1301 - 1348 (BURDENED LOTS)
BENEFITED LAND: LOTS 1301 - 1348 (BENEFITED LOTS)

RESTRICTION:  UNLESS WITH THE PRIOR APPROVAL OF THE
RESPONSIBLE AUTHORITY, THE BURDENED LAND
CANNOT BE USED EXCEPT IN ACCORDANCE
WITH THE PROVISIONS RECORDED IN THE

MCP AA9814

EXPIRY DATE: 1st MAY 2030.

WARNING: The restrictive covenant(s)/restriction(s) in this plan
may have been varied or removed. For current information,
please refer to the relevant folio(s) of the Register,
noting section 88(3) of the Transfer of Land Act 1958

EASEMENT INFORMATION STAGING:
LEGEND: A- APPURTENANT EASEMENT E - ENCUMBERING EASEMENT R - ENCUMBERING EASEMENT (ROAD) ;EIBSDIEIZ?JI\? STAGED
PLANNING PERMIT
EASEMENT WIDTH
REFERENCE PURPOSE (METRES) ORIGIN LAND BENEFITED /IN FAVOUR OF No. PLNA01047/15
E-1 SEWERAGE SEE DIAG. PS730842C SOUTH EAST WATER CORPORATION
SURVEY:
E-2, E-3, E4 SEWERAGE SEE DIAG. PS836532D SOUTH EAST WATER CORPORATION THIS PLAN IS BASED
E-6 ON SURVEY
E-3 DRAINAGE SEE DIAG. PS836532D CITY OF CASEY THIS SURVEY HAS BEEN
CONNECTED TO PERMANENT
E-4 DRAINAGE SEE DIAG. THIS PLAN CITY OF CASEY MARKS No(s). ===--mm-
E-5,E-6 SUPPLY OF WATER SEE DIAG. THIS PLAN SOUTH EAST WATER CORPORATION IN PROCLAIMED
(THROUGH UNDERGROUND SURVEY AREA No. 45
PIPES)
REF: VERSION: DATE: 12/12/2023 ORIGINAL SHEET
21734/13PS F 21734-13-PS-F.DGN SIZE A3 SHEET 1 OF 6 SHEETS
,f,f‘;‘,‘,’iﬁ,°gﬁ'g';?hp§¥r';g Digitally signed by: Thomas Andrew Millar, Licensed Land Use Victoria Plan Registered
A b Melbourne Victoria 3000 Surveyor, 03:08 PM
s rge[gg]: 86603000 | Surveyor's Plan Version (F), 18/09/2024
=CONSULTING= su,-veyamdsconsumﬂg com.au| 25/01/2024, SPEAR Ref: S162570J Assistant Registrar of Titles
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Application by a Responsible Authority for the
making of a Recording of an Agreement

Section 181 Planning and Environment Act 1987 used for the purpose of
mamntalning publicly searchable

Form 21 registers and indexes.

Lodged by:

Namae: MADDOCKS

Phone: 9258 3555

Address: Level 6, 140 William Street, Melbourne, Victoria, 3000

Ref: TGM:6258621

Customer Code: 1167E

The Authority having made an agreement referred to in section 181(1) of the Planning and Environment Act
1987 requires a recording to be made in the Register for the land.

Land: Volume 11233 Folio 832 and Volume 11233 folic 836

Responsible Authority: Casey City Council Magid Drive, Narre Warren, victoria

Section and Act under which agreement made: Section 173 of the Planning and Environment Act 1987

A copy of the agreement is attached to this application

Signature for the Authority: Q(/L/ﬁ& b b e et b e

Name of officer: - H ELEM. £ O WES .
Position Held: DEVELOmeEN(H o N/E/\@(/ 17 U/VS CO—ORD’N’q /rf/}(

Date: /?//’/)5

aripanbrina

[6258621; 15849236_1]
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Date f / Melbourne Victoria 3000 Australia

Telephone 61 3 9258 3555
Facsirnile 51 3 9258 3666

info@maddocks.com.au
www.maddocks.com.ay

DX 252 Melbourne

Agreement under section 173
of the Planning and Environment Act 1987

Subject Land: 1100 Pound Road, Clyde North

Purpose of Agreement: Development Infrastructure Contributions

Casey City Council
and

S & N Super Fund Pty Ltd
ACN 116 380 057

Version dated 14 October 2015

Interstate offices
Canberra Sydney

Afflliated offices around the world thiough the
[6258621: 15536110_1] Advoc network - www.advoc.com
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Agreement under section 173 of the Planning and
Environment Act 1987

Dated /]

Parties
Name Casey City Council
Address Magid Drive, Narre Warren, Victoria
Short name Council
Name S & N Super Fund Pty Ltd ACN 116 380 057
Address SLC Partners Pty Ltd Suite 1, Level 1, 36 Margaret Street, Moonee Ponds,
Victoria
Short name Owner
Background
A Council is the responsible authority for the Planning Scheme. Council is also the collecting

agency and the development agency under the Development Contributions Plan.

B. Counci! enters into this Agreement in its capacity as the responsible authority and the
collecting agency.

C. The Owner is or is entitled {0 be the registered proprietor of the Subject Land.

D. The Development Contributions Plan applies to the Subject Land and adjacent areas. It
outlines the contributions expected from individual landholders within the area covered by
the Development Contributions Plan to fund infrastructure and services required as a result
of development of the area.

E. The Owner has asked Council for permission o carry out certain works which are funded by
the Development Contributions Plan.

F. On the terms and conditions set out in this Agreement and pricr to the residential
development or subdivision of the Subject Land, Council has agreed to allow the Owner to
carry out the Infrastructure Project in return for a Credit against its development contribution
liability under the Development Contributions Plan.

G. The Owner will be required o make cash payments to meet the obligation to pay the
Development Contributions Levy less the amount of the Credit.

Interstate offices
Carberra Sydney
. Aftilialed offices around {he world tivough the
[6258821: 16536110_1] Advoc network - www.advec com
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The Parties agree

1. Definitions
In this Agreement unless the context admits otherwise:
Act means the Planning and Environment Act 1987.

Actual Cost of Construction means the actual price of a contract in respect of the delivery
of the Infrastructure Project including all project design and engineering fees as detailed in
the relevant estimate contained in the Development Contributions Plan.

Agreed Project Value means the amount specified in Schedule 2 or any other amount
which has been specifically agreed to in writing by Council.

Agreement means this Agreement and includes this Agreement as amended from time to
time.

Approved Plans means the Designs of the Infrastructure Projects approved by Council
under clause 6.3 of this Agreement.

Certificate of Practical Completion means a written certificate prepared by the relevant
Roads Authority(/s) stating that an [nfrastructure Project has been completed to its
satisfaction.

Consent Fee means a fee payable by the Owner to Council for deciding whether to give
consent for anything this Agreement provides must not be done without Council's consent,
and which is payable at the rate of:

(a) $102 if paid within 12 months from the date that this Agreement commences; or

(b) $102 plus Indexation if paid at any time after 12 months from the date that this
Agreement commences.

Construction Procedures means the procedures set out in Schedule 1 of this Agreement,

CPIl means the annual Consumer Price Index (All Groups-Melbourne) as published by the
Australian Bureau of Statistics, or, if that index number is no longer published, its substitute
as a cumulative indicator of the inflation rate in Australia, as determined by Council from time
to time.

Credit means a credit in the amount of the Agreed Project Value for the relevant
Infrastructure Project against the amount of the Development Contribution Levy that the
Owner is obliged to pay for the Subject Land under this Agreement and the Development
Contributions Plan,

Current Address means:

(a) for Council, the address shown on page one of this Agreement, or any other
address listed on Council's website; and .

{b) for the Owner, the address shown on page one of this Agreement or any cther
address provided by the Owner to Council for any purpose relating to the Subject
Land.

Current Email means:

[6258621: 16636110_1)
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{a) for Council, caseycc@casey.vic.gov.au, or any other ermail address listed on
Council's website; and
{b) for the Owner, any email address provided by the Owner to Council for the express
purpose of electronic communication regarding this Agreement.

Defects Liability Period means the period of 12 months from the issue of a Certificate of
Practical Completion for an Infrastructure Project.

Designs means detailed design and engineering plans and specifications of an
Infrastructure Project.

Development Contributions Levy has the same meaning as in the Development
Contributions Plan. in this Agreement it means the levy payable per developable hectare at
the rate specified in the Development Contributions Plan for the Subject Land.

Development‘Contributions Plan means the 'Clyde North Precinct Structure Plan
Development Contributions Plan' {(August 2011), as amended from time to time, being an
incorporated document in the Planning Scheme.

Early lots means lots created by the subdivision of the Subject Land that are not Residential
Lets but will ultimately be used for the provision of utility services or some other public
purpose.

Endorsed Plan means the plans endorsed under the Planning Permit.

Equalisation Payment means the amount calculated in accordance with Schedule 3
described as the equalisation payment required to be paid by the Owner or Council as the
. case may be. This amount is calculated by reference to the percentage difference between:

(a) the area ef Open Space Land that the Owner is required to transfer to or vest in
Council under this Agreement, the Development Contributions Pian or a condition
on a planning permit in respect of the Subject Land; and

o) the public open space contribution that the Owner is required to make under clause
52.01 of the Planning Scheme.

GAIC means the Growth Areas Infrastructure Charge under the Act.

Indexation means an annual adjustment to the Satisfaction Fee carried out in accordance
with CPI.

Infrastructure Project means the project specified in Schedule 2 of this Agreement.

L.ater Stage means a Stage identified on the Public infrastructure Plan in which an Early Lot
will need to be embellished or serviced to the satisfaction of Council.

Localised Infrastructure means works, services or facilities necessitated by the subdivision
or development of land including but not limited to provision of utility services such as water
supply, stormwater drainage, sewerage, gas and electricity services, telecommunications -
infrastructure and local roads, bridges, culverts and other water crossings, any required

- associated traffic control measures and devices. For the purposes of this Agreement,
Localised infrastructure does not include the infrastructure required for the Infrastructure
Project or other infrastructure that is in the nature of regional or state infrastructure.

Lot means a lot on the Endorsed Plan/s.

{5258621: 15536110_1]
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Maintenance Pericd means the period of 3 months from the issue of a Certificate of
Practical Completion for the Infrastructure Project.

Open Space Land means land for passive open space in respect of which equalisation is to
apply under either the Development Contributions Plan applying to the Subject Land.

Owner means the person registered or entitled from time to time to be registered as
proprietor of an estate in fee simple of the Subject Land and includes a mortigagee-in-
possession.

Owner's obligations includes the Owner's specific obligations and the Owner's further
obligations. '

Party or Parties means the Parties to this Agreement but does not include a person who
has transferred or otherwise disposed of all of their interests in the Subject Land.

Plan Checking Fee means a fee payable to Gauncil by the Owner for checking plans for the
Infrastructure Projects and which is payable at the rate of 0.75% of the estimated cost of
constructing the Infrastructure Project shown on the plans to be checked.

Planning Permit means planning permit no. PInA00206/14 issued on 29 July 2014 and
PInA00374/14 issued on 21 November 2014, as amended from time to time, authorising the
subdivision of the Subject Land or part of the Subject Land, among other things, in
accordance with the Endorsed Plan.

Planning Scheme means the Casey Planning Scheme and any other planning scheme that
applies to the Subject Land.

Public Infrastructure Plan means the plan labelled 'Public Infrastructure Plan' approved by
Council from time to time under the Planning Permit.

Residential Lot means a lot created as a result of the subdivision of the Subject Land which
in the opinion of Councll is of a size and dimension such that it is intended to be developed
as a housing lot without further subdivision.

Satisfaction Fee means a fee payable by the Owner to Council for determining whether any
one of the Owner's obligations has been undertaken to Council's satisfaction, or for deciding
whether to give consent for anything this Agreement provides must not be done without
Council's consent, and which is payable at the rate of:

(a) $102 if paid within 12 months from the date that this Agreement commences; or

{0} $102 plus Indexation if paid at any time after 12 months from the date that this
Agreement commences. '

Schedule means a schedule to this Agreement.

Stage means a specified stage of the development of the Subject l.and as identified in any
staging plan forming part of plans endorsed under a Planning Permit.

Statement of Compliance means a Statement of Compliance under the Subdivision Act
1988.

Subject Land means the land situated at 1100 Pound Road, Clyde North being the land
referred to in certificate of title volume 11233 folio 832 and volume 11233 folio 836 and any

reference to the Subject Land includes any lot created by the subdivision of the Subject Land
or any part of it.

[6258621: 15536110_1]
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Supervision Fee means a fee payable to Council by the Owner for superv:smn of an
Infrastructure Project and which is payable at the rate of 2.5% of the estimated cost of
constructing the Infrastructure Project.

2. Interpretation

In this Agreement unless the context admits otherwise:

21 the singular includes the plural and vice versa,
2.2 a reference to a gender includes all genders;
23 a reference to a person includes a reference to a firm, corporation or other corporate body

and that person's successors in law,;

2.4 any agreement, representation, warranty or indemnity by 2 or more persons (including where
2 or more persons are included in the same defined term} binds them jointly and severally;

25 a term used has its ordinary meaning unless that term is defined in this Agreement. if a term
is not defined in this Agreement and it is defined in the Act, it has the meaning as defined in
the Act;

2.6 a reference to an Act, regulation or the Planning Scheme includes any Act, regulation or

amendment amending, consolidating or replacing the Act, regulation or Planning Scheme;
27 the Background forms part of this Agreement;

2.8 the Owner's obligations take effect as separate and several covenants which are annexed to
and run at iaw and equity with the Subject Land; and

2.9 any reference to a clause, page, condition, attachment or term is a reference to a clause,
page, condition, attachment or term of this Agreement.

3. Purposes of Agreement
The Parties acknowledge and agree that the purposes of this Agreement are to:

31 record the terms and conditions on which the Cwner will undertake the Infrastructure Project
and transfer or vest the Open Space Land te Council; and

3.2 achieve and advance the objectives of planning in Victoria and the objectives of the Planning
Scheme in respect of the Subject Land.

4. Reasons for Agreement

The Parties acknowledge and agree that Council has entered into this Agreement for the
following reasons:

4.1 the Owner has elected to enter into this Agreement in order to undertake the Infrastructure
Project instead of making a cash payment as a Development Contributions Levy; and

4.2 Council has granted consent to the Owner to underiake the Infrastructure Project on the
terms and conditions of this Agreement.

[6258621: 15636110_1]
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Agreement required

The Parties agree that this Agreement will continue to be required until the Owner has
complied with all of the Owner's obligations.

6.1

8.2

6.2

Owner's specific obligations - payment of Development Contributions Levy
and delivery of the Infrastructure Project

Payment of Development Contributions Levy

The Owner covenants and agrees that the Owner will pay the Development Contributions
Levy in accordance with the Development Contributions Plan subject to the Owner's
entitlement to a Credit under this Agreement.

infrastructure Project

The Owner covenants and agrees that:

6.2.1 the Owner will construct the Infrastructure Project specified in Schedule 2 prior to
the milestone identified in Schedule 2 for the Agreed Project Value; and

§8.2.2 the Agreed Project Value will be paid as a Credit against the Owner's liability to pay
the Development Contributions Levy in the manner described in and payable at the
time set out in the Schedule 2.

Design and construction of the Infrastructure Project

The Qwner agrees that, except with the prior written consent of Council:

6.3.1 the Owner will prepare the Designs of the Infrastructure Project and submit the
Designs to Counci! for approval ;

6.3.2 the Designs must:
(a}  be to the satisfaction of Council;

(b}  comply with any relevant standard in the Development Contributions Plan;
and

(c) comply with any conditions or reguirements of a Planning Permit or the
Planning Scheme;

6.3.3 approval of the Designs by Council will be reflected in a set of plans and
specifications endorsed by Council as the Approved Plans;

6.34 the Owner will obtain all necessary permits and approvals for the Infrastructure
Project ;

6.3.5 prior to awarding any contract for the Infrastructure Project, the Owner will submit
to Council for approval:

(a) information as requested by Council which is sufficient for Council to satisfy
itself that the price of the contract is a competitive price;

{b) acopy of the detailed cost schedules including quantities, unit rates and
identification of any provisional items; and

(6258621 15636110_1]
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6.3.6 in carrying out the [nfrastructure Project, the Owner must provide for the protection
of people and property in accordance with appropriate occupational health and
safety plans and practices; and

(c})  acopy of the proposed construction program; .

6.3.7 the Owner will:

(@) construct the Infrastructure Project in accordance with the Approved Plans to
the satisfaction of Council unless Council has approved in writing a variation
from the Approved Plans; and

(t)  comply with the Construction Procedures.
6.4 Certificate of Practicai Completion
The Owner covenants and agrees that:

8.4.1 the issue of a Certificate of Practical Completion by Council is subject to
compliance with this Agreement and the Construction Procedures, and

642 following the issue of a Certificate of Practical Completion, the Owner:

(a)  must provide the relevant Road Authority with a copy of any maintenance
information, operational manuai or other material which is reasonably
required for the ongoing operation and maintenance of the Infrastructure
Project;

(b)  must provide a copy of any certificate, consent or appraval required by any
autherity for the carrying cut, use or occupation of the Infrastructure Project;

(c}  is responsible for the maintenance of the Infrastructure in good order,
condition and repair to the satisfaction of Council for the Maintenance
Period; and

(d) s responsible for the repair of any defects during the Defects Liability Period.
6.5 Credit
The Parties agree that:

6.5.1 upon the issue of a Certificate of Practical Completion in respect of the
Infrastructure Project, the Owner will be entitied to the Credit for the Infrastructure
Project as set out in Schedule 2;

6.5.2 the Development Contributions Levy payable by the Owner is to be reduced by the
amount of the Credit;

6.5.3 upon the provision of a Credit for an Infrastructure Project, Council's obligations to
the Qwner in respect of that Infrastructure Project are complete but the Owner's
obligations for maintenance and repair of defects of the Infrastructure Project under
this Agreement remain for the duration of the Maintenance Period and the Defects
Liability Period; and

6.5.4 after the expiry of the Maintenance Period and the Defects Liability Period,
maintenance of the works and repair of any defects in respect of an Infrastructure
Project, the Infrastructure Project becomes the responsibility of the relevant Road
Authority.

[62568621: 155836110_1]
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The Owner covenants and agrees that when the amount of the Development Contributions
Levy payable in relation to the Stage exceeds the amount of Credit remaining, the Owner will
pay the Development Contributions Levy less the Credit as follows:

6.6 Exhaus_tion of the Credit

6.6.1 in refation to that Stage, the Owner must pay in cash an amount equal to any
remaining amount of the Development Contribution Levy payable in accordance
with the Development Contributions Plan; and

6.6.2 in retation to subsequent Stages the Owner must pay any remaining amount of the
Development Contribution Levy in cash in accordance with the Development
- Contributions Plan.

7. Owner's specific obligations — compliance with the Public Infrastructure Plan
and public open space equalisation

7.4 Public Infrastructure Plan

The Owner covenants and agrees that subject to this Agreement, the Owner will comply with
and implement the Public Infrastructure Plan.

7.2 Open Space Land and Equalisation Payment
The Owner covenants and agrees that subject to this Agreement:

7.2.1 the Owner will transfer to or vest in Council the Open Space Land specified in
Schedule 3 prior to the mitestone identified in Schedule 3;

7.2.2 the Owner will pay to Council the Equalisation Payment specified for the Open
Space Land in Schedule 3 prior to the milestone identified in Schedule 3; and

7.2.3 upon complying with clause 7.2, the Owner has fulfilled its obligations in relation to
the Subject Land under the Planning Scheme in relation to the Open Space Land,

8. Sale or vesting of Early lots

Unless with the prior written consent of Council, the Owner covenants and agrees that the
Owner will not settle the sale of any early lots or vest any Early lots until:

8.1.1 Council is satisfied that the Early lot has been embetiished and serviced in
accordance with the Planning Permit;, and

. 8.1.2 a Statement of Compliance has been issued for the applicable Later Stage of
subdivision.

9. Acknowledgement by the Parties
The Parties acknowledge and agree that:

9.1.1 this Agreement is intended to relate only to infrastructure that is commonly funded
by a development contributions plan and not Localised Infrastructure; and

[6258621: 15536110_1]
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9.1.2 compliance with the obligations of this Agreement does not relieve the Owner of
any obligation imposed by Council or a Tribunal to provide Localised Infrastructure
which obligatian may be imposed as a requirement in a planning permit for the
subdivision or development of the Subject Land.

10.

10.1

10.2

10.3

10.4

‘Owner's further obligations

Notice and registration

The Owner must bring this Agreement to the attention of all prospective occupiers,
purchasers, lessees, licensees, morigagees, charges, fransferees and assigns.

Further actions

The Owner:

10.2.1  must do all things necessary to give effect to this Agreement;

10.2.2  consents to Council applying to the Registrar of Titles to record this Agreement on

the certificate of title of the Subject Land in accordance with section 181 of the Act;
and

10.2.3  agree to do al things necessary to enable Council to do so, including:

(a) sign any further agreement, acknowiedgment or document; and
(b}  obtain all necessary consents to enable the recording to be made.
Fees
Within 14 days of a written request for payment, the Owner must pay to Council any:
10.3.1  Plan Checking Fee;
10.3.2 Supervision Fee;
10.3.3  Satisfaction Fee; or
10.3.4 Consent Fee.
GCouncil's costs to be paid

The Owner must pay fo Council within 14 days after a written request for payment, Council's
costs and expenses (including legal expenses) relating to this Agreement, including:

10.4.1  preparing, drafting, finalising, signing, recording and enforcing this Agreement;
10.4.2  preparing, drafting, finalising and recording any amendment to this Agreement;

104.3  determining whether any of the Owner's obligations have been undertaken to
Council's satisfaction; and '

10.4.4  preparing, drafting, finalising and recording any document to give effect to the
ending of this Agreement.

[6258621; 16536110_1)
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10.5 Time for determining satisfaction ~
If Council makes a request for payment of:
10.5.1 afee under clause 10.3; or
10.5.2  any costs or expenses under clause 10.4.3,
the Parties agree that Councit will not decide whether the Owner's obligation has been
undertaken to Council's satisfaction, or whether to grant the consent sought, until payment
has been made to Council in accardance with the request. '
10.8 Interest for overdue money
10.6.1 The Owner must pay to Council interest in accordance with section 227A of the
Local Government Act 1989 on any amount due under this Agreement that is not

paid by the due date.

106.2  If interest is owing, Council will apply any payment made to interest and any balance
of the payment to the principal amount.

10.7 Notification of compliance with Owner's obligations

The Qwner must notify Council of its compliance with all of the Owner's abligations.

11. Agreement under section 173 of the Act

Without limiting or restricting the respective powers to enter into this Agreement, and insofar
as it can be so treated, this Agreement is made as a deed in accordance with section 173 of
the Act.

12. Owner's warranties

The Owner warrants that apart from the Owner and any other person who has consented in
writing to this Agreement, no other person has any interest, either legal or equitable, in the
Subject Land which may be affected by this Agreement.

13. Successors in title

Until such time as a memorandum of this Agreement is recorded on the certificate of title of
the Subject Land, the Owner must require successors in title to:

13.1 give effect to this Agreement; and

13.2 enter into a deed agreeing to be bound by the terms of this Agreement.

(6258621: 15636110_1]
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14,

141

14.2

14.3

14.4

14.5

14.6

General matters
Notices

A notice or other communication required or permitted to be served by a Party on another
Party must be in writing and may be served:

14.1.1  personally on the other Party,
1'4.1.2 by leaving it at the other Party's Current Address;

14.1.3 by poéting it by prepaid post addressed to the other Party at the other Party's
Current Address: or

14.1.4 by email to the other Party's Current Email.

No waiver

Any time or other indulgence granted by Council to the Owner or any variation of this
Agreement or any judgment or order obtained by Council against the Owner does not
amount to a waiver of any of Council's rights or remedies under this Agreement.
Severability

If a court, arbitrator, tribunal or other competent authority determines that any part of this
Agreement is unenforceable, illegal or void then that part is severed with the other provisions
of this Agreement remaining operative.

No fettering of Council’'s powers

This Agreement does not fetter or restrict Council's power or discretion to make decisions or
impose requirements or conditions in connection with the grant of planning approvals or
certification of plans subdividing the Subject Land or relating to use or development of the
Subject Land.

Inspection of documents

A copy of any planning permit, document or plan referred to in this Agreement is available for
inspection at Council offices during normal business hours upon giving the Council
reasonable notice.

Governing law

This Agreement is governed by and is to be construed in accordance with the laws of
Victoria.

15.

15.1

15.2

156.3

GST

In this clause words that are defined in A New Tax System (Goods and Services Tax) Act
1999 have the same meaning as their definition in that Act.

Except as otherwise provided by this clause, all cons:deratlon payable under this Agreement
in relation to any supply is exclusive of GST.

If GST is payable in respect of any supply made by a supplier under this Agreement, subject
to clause 15.4 the recipient will pay to the supplier an amount equal to the GST payable on

[6258621: 15536110_1]
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154 The supplier must provide a tax invoice to the recipient before the supplier will be entitled to
payment of the GST payable under clause 15.3.

16. GAIC

16.1 All land transferred to or vested in Council must have any hiability for GAIC discharged prior
ta it being transferred to or vested in Council and to the extent it is not, the Owner will remain
liable to Council for any GAIC liability incurred by Council.

16.2 The Owner must provide Council with a certificate from the State Revenue Office certifying
that all GAIT liability in respect of the land referred to in clause 16.1 has been discharged.

17. Dispute Resolution

17.1 Except as atherwise specified in this Agreement, if any dispute arises then, subject to clause
17.5 either party may at its election:

17.1.1  refer the dispute to the Trikunal for resolution to the extent permitted by the Act; or

17.1.2  refer the dispute to arbitration by an arbitrator agreed upon in writing by the pariies
of, in the absence of such agreement the chairman of the Victorian Chapter of the
Institute of Arbitrators, Australia or his nominee.

17.2 A party may not commence any of the processes referred to in clause 17.1 until it has
complied with clauses 17.3 and 17.4.

17.3 If a dispute arises, then either party will send a notice of dispute in writing adequately
identifying and providing details of the dispute.

17.4 Within 14 days after service of a notice of dispute, the parties shall confer at least once, to
attempt to resolve the dispute and failing resolution of the dispute to explore and, if possible,
agree on methods of resalving the dispute by other means. At any such conference each
party must be represented by a person having authority to agree to a resolution of the
dispute.

17.5 If the dispuie cannot be resolved or if at any time either party considers that the other party is
not making reasonable efforts to resolve the dispute, either party may by notice to the other
party refer such dispute to the Tribunal (to the extent permitted by the Act} or if the Tribunal
is unableto determine the matter for lack of jurisdiction then to arbitration.

18. Commencement of Agreement

This Agreement commences on the date specified on page one or if no date is specified on
page oneg, the date Council executes this Agreement.

19. Ending of Agreement

18.1 This Agreement ends when the Owner has complied with all the Owner's obligations under
this Agreement.

(6258521; 15536110_1]
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19.2 Notwithstanding clause 19.1, the Owner may request in writing Council's consent to end the
Agreement in respect of Residential Lots in any Stage upon the issue of a Statement of
Compliance in respect of that Stage.

19.3 Coundil will not unreasonably withhold its consent to a written request made pursuant to
clause 19.2 if it is satisfied that the obligations in this Agreement are secured fo its
satisfaction.

19.4 On the issue of a Statement of Compliance for a plan of subdivision for Residential Lots

created over the Subject Land or earlier by agreement with Council, the Agreement ends in
respect of that part of the Subject Land in the plan of subdivision in accordance with the Act
provided that at all times, the Agreement must remain registered on the balance of the
Subject Land.

19.5 Once this Agreement ends as to part of the Subject Land in accordance with clause 192.4,
Council will, within a reasonable time, following a request from the Owner and at the cost of
the Owner, execute all documents necessary to make application to the Registrar of Tifles
under section 183 of the Act to cance! the recording of this Agreement on the register as fo
that part of the Subject Land.

19.6 On completion of all the Owner's obligations in accordance with this Agreement, Council
must as soon as practicable following the ending of this Agreement and at the request and at
the cost of the Owner, execute all documents necessary to make application to the Registrar
of Titles under section 183 of the Act to cancel the recording of this Agreement on the
register.

[6258621: 15436110_1]
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Schedule 1

CONSTRUCTION PROCEDURES
Procedure for issue of Certificate of Practical Completion

1. Upon the completion of the Infrastructure Project the Owner must notify Council or any other
relevant authority.

2. Within 14 days of receiving notice of the completion of the Infrastructure Project from the
Owner, Council or any other relevant authority must inspect the Infrastructure Project and
determine whether to issue the Certificate of Practical Completion.

3. If Council is not satisfied with the Infrastructure Project, Council may refuse to issue a
Certificate of Practical Completian provided Council:

3.1 identifies in what manner or respect the infrastructure Project is not satisfactorily
completed; and

32 what must be done to satisfactorily complete the Infrastructure Project.

4, Council may, notwithstanding the detection of a minor non-compliance, determine to issue a
Certificate of Practical Completion if Council is satisfied that the proper completion of the
outsianding matter can ba secured by the payment of a financial amount to Council or the
provision of some cother security for the proper completion of that outstanding matter.

Access

5. Before accessing land owned by Council or a third party for the purpose of constructing any
Infrastructure Project or undertaking any maintenance or repair of defects in respect of any
Infrastructure Project in accordance with this Agreement, the Owner must satisfy Council or
if requested by a third party that person, that the Owner has:
51 consent of the owner of land to access such land;
52 satisfied any condition of such consent; and
5.3 in place all proper accupational health and safety plans as may be required under

any law of the State of Victoria.
8. Subject to the Owner satisfying any conditions of consent to access land owned by Council,

Council will provide all reascnable access as may be required to its land in order to enable
the Infrastructure Project to be completed, maintained or repaired in accordance with the
Approved Plans.

Quality of work
7. Apart from any other requirement contained in the Agreement, alt work must:

71 accord with Council's Engineering Standard Drawings and Specifications unless
otharwise approved;

7.2 use good quality materials, not involving asbestos and which are suitable for the
purpose for which they are required;

7.3 be carried out in a good and workmanlike manner,

74 be fit and structurally sound, fit for purpose and suitable for its intended use;

Interstate offices

Canberra Sydney

Affiliated offices around the werld through the
[6258621: 156536110_1] Advoc network - www. advoc.com
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not encroach on land cther than the land shown in any plans or spemf ications
approved by Council;

comprise best industry practice;

unless otherwise authorised comply with any relevant current Australian Standard;
and

accord with a construction management plan to be prepared to the satisfaction of
Councit.
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Schedule 2
THE INFRASTRUCTURE PROJECT
Project [ infrastructure Extent of Project Milestone forthe | Agreed Project Value Funding Timing for Credit
Nuipber | Project Dascription completion of the Source
Infrastructure
Project
1 Development Referto Pian 4 and Page | Prior o Statement | The amaunt of $1,760,%04.00 (Jan Development | Immediately vpon
Contributions Plan 48 of the Cevelopmant of Compliance for | 2015 figure) plus indexation valuein | Contributions | issue of a
project RD12 - East- | Contributions Plar. the first Stage of | accordance with the DCP or the Plan Credit. | satisfactory claim
West Cellector development. Aclual Cost of Construction by the Owner for
, Road/Mid-block whichever is the [asser amount. the Agreed Praject
i Berwick Cranbourne ‘Where the claim for cradit is divided Value and the
; Road - Signalised Into parts: the date of the first claim issue of a
i Intersection 5. for credit sets the date Lo determine Certificate of
3 the maximum indexed value. Practical
: Completion i
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Schedule 3
OPEN SPACE LAND
Open Gpen Space Land Title of plan | Area of the Milestone far Equalisation Payment for Funding Timing for
Space Description reference Open Space transfer or Open Space Land Source Payment/Credit
Land Land vasting of the (Payment/Credit
Open Space Date}
Land
2 Provision of public The public 1.216ha Concurrent with | 30 NiA N/A
open space opzn space the registraticn
shown on the of the Plan of
Endorsed Subdivision
Plans. comprising the
nublic cpen
space as shown
on the Endorsed
Plans.
2(a) Public open space NrA 127ha Prior to The equivalent of the value of Cwner Prior to Statement of
Equalisation Payment Statement of .127ha of the Subject Land Compliance for stage
for provisicn below Compliance for valued on the dollar per hectare 13.
the 3.54% stage 13 rate assessed on a pro rata
requirement under the basis by reference to the
Flanning Scheme. engiobo value of the parent
! land parcel being 1100 Pound
Road, Clyde North, and being
56.85ha in area and assuming
that the parent parcel has
services and infrastructure
available to it, but not yet
constructed.

[5258621: 15538110_1]
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Signing Page

Signed, sealed and delivered as a deed by the Parties.

Signed sealed and delivered by the Chief )
Executive Officer on behalf of Casey City )
Council pursuant to the power delegated to )
that person by an Instrument of Delegation in )
the presence of. ;
Witness
Executed by S. & N. Super Fund Pty Ltd )
ACN 116 380 057 in accordance with section )
127(1) of the Corporations Act 2001: )
)
Signature of Director Signature'of Dlrector (or Company Secretary)
............................................................................ 34//5’(9// Y s L
Print full name Print full name

interstate offices
Canberra Sydrey

Affilialed offices amund the world through the
[6258621: 16536110_1] Advos network - www.advoc com
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Application by a responsible authority for the
recording of an agreement AM559801U

Section 181 Planning and Environment Act 1987 161021201 e - 113
- it
Lodged by:

Name: Russell Kennedy Lawyers

Phone: 03 9609 1555

Address: Level 12, 469 La Trobe Street, Melbourne 3000

Ref: 115905-01335

Customer Code: 1513M

The responsible authority, having made an agreement referred to in section 181(1) of the Planning and
Environment Act 1987, requires a recording to be made in the Register for the land.

Land: [insert Volume and Folio reference] [if part only, define the part)

Volume 11233 Folios 832 and 836

Responsible authority: [name and address)

Casey City Council of Civic Centre, Magid Drive, Narre Warren, Victoria ,3805
Section and Act under which agreement made:

Section 173 of the Planning and Environmem Act 1987

A copy of the agreement is attached to this application.

|
Signature for the responsible authority: . ¢ 2
Name of Officer: AN OLSo e

Date: W T ageuoaed 2-0\A,
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Russell Kennedy
Lawyers

CASEY CITY COUNCIL

and

S. & N. SUPER FUND PTY LTD

AGREEMENT MADE PURSUANT TO
SECTION 173 CF THE PLANNING AND

ENVIRONMENT ACT 1987

Property: Lot 1 on PS6068533L and
Lot 1 on PS6049268B,
Clyde North, Victoria 3978

Russell Kennedy Pty Ltd ACN 126 792 470 ABN 14 940 129 185
Level 12, 469 La Trobe Street, Melbourne VIC 3000 PO BOX 5146AA, Melbourne VIC 3001 DX 494 Melbourne
. T+6139609 1655 F +61 3 9609 1600 info@rk.com.au

Liability limited by a scheme approved under Professional Standards Legislation

rk.com.au
Ref IDP 115905-01335

IR RRATIDNAL

ALLIANCE

B LA FILMS

® Russell Kennedy

s

~
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THIS AGREEMENT is made on W\ Thegouaey 2016

Is

PARTIES

1 CASEY CITY COUNCIL AM559801U

of Civic Centre, Magid Drive, Narre Warren, Victoria 3805 15102/20% o

S i

ACN 116 380 057
of Suite 1, Level 1, 38 Margaret Street, Moonee Ponds, Victoria 3039
(formerly of 18-22 Leemak Crescent, Berwick, Victoria 3806)

(‘Owner”’)
RECITALS
A The Council is the responsible authority under the Act for the Scheme.
B The Owner is registered or is entitled to be registered as proprietor of the Land.
C Condition 28 of the Permit provides as follows:

“Community Infrastructure Levy

28. Before the issue of a Statement of Compliance for the subdivision the developer
must make payment to Council for the provision of Community Infrastructure, unless
before the relevant plan of subdivision is certified under the Subdivision Act 1988,
the owner enters info an agreement with the Responsible Authority made pursuant
fo Section 173 of the Planning and Environment Act 1987 (the Act) and makes
application to the Registrar of Titles to have the agreement registered on the title to.
the land under Section 181 of the Act, which provides for the payment of a
Community Infrastructure Levy to Council by a future land owner in accordance with
the provisions of the Development Contributions Plan applying to the land and
Section 460 of the Act.

The owner/applicant must pay the Responsible Authority’s costs of the preparation,
execution and registration of the Section 173 agreement.”

D This Agreement has been entered into in order to:
. comply with all relevant conditions of the Permit;
. prohibit, restrict or regulate the use or development of the Land;
. achieve and advance the objectives of planning in Victoria or the objectives of the

Scheme in relation to the Land.
E This Agreement is made under Division 2 of Part 9 of the Act.
THE PARTIES AGREE THAT:
1 DEFINITIONS
In this Agreement:

1.1 “Act” means the Planning and Environment Act 1987.

IDP 4602234v1 LWV © Russell Kennedy
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1.5

1.6

1.7

1.8

1.9

1.10

1.13

1.15

#
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A

‘Agreement’ means this Agreement, including the recitals and any annexures to
this Agreement.

“‘Business Day" means Monday to Friday excluding public holidays in Victoria.
“Building Permit” means a building permit under the Building Acf 1993.

‘Community Infrastructure Levy” means the community infrastructure levy
required to be paid to the collecting agency under the Development Contributions

Plan.

‘Development Contributions Plan” means the Clyde North Precinct Structure
Plan Development Contributions Plan, August 2011 which is incorporated in the
Scheme (as amended).

“GST Act” means the A New Tax System (Goods and Services Tax) Act 1999
{Cth) (as amended).

“GST” means the goods and services tax as defined in the GST Act.

“Input Tax Credit" in relation to a supply, means a credit under the GST Act for
the GST payable by the recipient in respect of the supply.

"Land" means the land within the Scheme described as:

1.10.1 fot 1 on PS604926B being the whole of the land more particularly
described in certificate of title volume 11233 folio 836; and

1.10.2 lot 1 on PS606533L being the whole of the land more particularly
described in certificate of title volume 11233 folio 832.

“Lot” means any lot created as a result of;
1.11.1 the subdivision of the Land: or
1.11.2 the subdivision of any part of the Land.

“Mortgagee” means the person or persons registered or entitled from time to
time to be registered by the Registrar of Titles as mortgagee of the Land or any -
part of it.

"Permit" means planning permit PInA00374/14, issued by the Council on 21
November 2014 and amended by the Council on 10 March 2015, authorising the
multi-lot subdivision, construction and carry out works including roadworks,
removal of drainage easement E-1 on PS604926B, creation of restrictions, and
creation of access to a road in a Road Zone Category 1 in accordance with the
endorsed plans.

“Scheme” means the Casey Planning Scheme or any other planning scheme
which applies to the Land from time to time.

“Tax Invoice” in relation to a supply, means an invoice for the supply required by
the GST Act to support a claim by the recipient for an Input Tax Credit for the
GST on the supply.

2 COMMENCEMENT

This Agreement comes into force on the date it was made as set out above.

IDP 4602234v1 LV

@ Russell Kennedy
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31 Termination
This Agreement ends in accordance with the Act.
3.2 Cancellation of Agreement
~ As soon as reascnably practicable after this Agreement has ended, the Council

must, at the request and at the cost of the Owner, apply to the Registrar of Titles
under section 183(2) of the Act to cancel the recording of this Agreement on the

Register.
4 OWNER’S COVENANTS
4.1 Community Infrastructure Levy

The Owner covenants and agrees that the Community Infrastructure Levy in
respect of the development of any Lot must be paid to the Council in accordance
with the Development Contributions Plan prior to the issue of any Building Permit
in connection with that Lot.

4.2 Successors in title

Until this Agreement is recorded on the folio of the Register which relates to the

Land pursuant to section 181 of the Act, the Owner must ensure that the Owner’s

successors in title give effect to and do all acts and sign all documents which will

require those successors to give effect to this Agreement including requiring the

successors in title to execute a deed agreeing to be bound by the terms of this

Agreement. Until that deed is executed, the Owner, being a party fo this
Agreement, remains liable to perform all of the Owner’s obligations contained in

this Agreement.

4.3 Further assurance

The Owner must do all things necessary (including signing any further
agreement, acknowledgment or document) to enable the Council to record this
Agreement on the folio of the Register which relates to the Land.

4.4 Payment of Council's costs

The Owner agrees to pay on demand to the Council the Council's costs and
expenses (including any legal fees incurred on a solicitor-client basis) of and
incidental to the preparation, execution, recording and enforcement of this
Agreement.

4.5 Mortgagee to be bound

The Owner covenants to obtain the consent of any Mortigagee to be bound by the
covenants in this Agreement if the Mortgagee becomes mortgagee in possession
of the Land.

4.6 Indemnity

The Owner covenants to indemnify and keep the Council, its officers, employees,
agents, workmen and contractors indemnified from and against all costs,
expenses, losses or damages which they or any of them may sustain incur or
suffer or be or become liable for or in respect of any suit action proceeding

IDP 4602234v1 LWV © Russell Kennedy
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judgement or ¢laim brought by any person Erising from or referrable to’ this

Agreement or any non-compliance with this Agreement.

4

Non-compliance

If the Owner has not complied with this Agreement within 14 days after the date
of service on the Owner by the Council of a notice which specifies the Owner's
failure to comply with any provision of this Agreement, the Owner covenants:

4,71 to allow the Council its officers, employees, contractors or agents to
enter the Land and rectify the non-compliance;

47.2 to pay to the Council on demand, the Council’s reascnable costs and
expenses (‘Costs”) incurred as a result of the Owners
non-compliance;

47.3 to pay interest at the rate of 2% above the rate prescribed under
-section 2 of the Penalty Interest Rates Act 1983 on all moneys which
are due and payable but remain owing under this Agreement until
they are paid in full;

47.4 if requested to do so by the Council, to promptly execute in favour of
the Council a mortgage to secure the Owner's obligations under this
Agreement,

and the Owner agrees:

4.7.5 to accept a certificate signed by the Chief Executive Officer of the
Council (or any nominee of the Chief Executive Officer) as prima facie
proof of the Costs incurred by the Council in rectifying the Owner’s
non-compliance with this Agreement;

4.7.6 that any payments made for the purposes of this Agreement shall be
appropriated first in payment of any interest and any unpaid Caosts of
the Council and then applied in repayment of the principal sum;

4.7.7 that all Costs or other monies which are due and payable under this
Agreement but which remain owing shall be a charge on the Land
until they are paid in full; and

478 if the Owner executes a mortgage as required by clause 4.7.4, any
breach of this Agreement is deemed fo be a default under that
mortgage.

Covenants run with the Land

The Owner's obligations in this Agreement are intended to take effect as
covenants which shall be annexed to and run at law and in equity with the Land
and every part of it, and bind the Owner and its successors, assignees and

transferees, the registered proprietor or proprietors for the time being of the Land
and every part of the Land.

Owner’s warranty

The Owner warrants and covenants that;

© Russell Kennedy
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5.2

5.3

5.4

5
491 the Owner is the registered proprietor {(or is entitled to become the
registered proprietor) of the Land and is also the beneficial owner of
the Land;
492 there are no mortgages, liens, charges or other encumbrances or

leases or any rights inherent in any person other than the Owner
affecting the Land which have not been disclosed by the usual

searches of the folio of the Register for the Land or notified to the
Council; :

493 no part of the Land is subject to any rights obtained by adverse
possession or subject to any easements or 'rights described or
referred to in section 42 of the Transfer of Land Act 1958; and

4,94 until this Agreement is recorded on the folio of the Register which
relates to the Land, the Owner will not sell, transfer, dispose of,
assign, mortgage or otherwise part with possession of the Land or
any part of the Land without first disclosing to any intended

purchaser, transferee, assignee or mortgagee the existence and
nature of this Agreement.

GOODS AND SERVICES TAX

Definitions and expressions

Expressions used in this Agreement that are defined in the GST Act have the

same meaning as given to them in the GST Act, unless expressed to the
contrary.

Amounts payable do not include GST

Each amount, of whatever description, specified as payable by one party to the

other party under this Agreement is expressed as a GST exclusive amount
unless specified to the contrary. ‘

Liability to pay any GST

Subject to clause 5.4, in addition to any amount payable by one party to the other
party under this Agreement in respect of a taxable supply, the party liable to pay
the amount (*Recipient’) must pay to the other parly (“Supplier’) a sum
equivalent to the GST payable, if any, by the Supplier in respect of the taxable
supply on the date on which the Supplier makes a taxable supply to the Recipient
irrespective of when the Supplier is liable to remit any GST under this Agreement
in respect of a taxable supply to any governmental authority.

Tax Invoice

A party’s right to payment under clause 5.3 is subject to a Tax Invoice being
delivered to the Recipient.

6 GENERAL

6.1

tDP 4602234v1 LVV

No fettering of Council’s powers

This Agreement does not fetter or restrict the Council’'s power or discretion in
respect of any of the Council's decision making powers including but not limited
{o an ability to make decisions under the Local Government Act 1989, and the
Act or to make or impose requirements or conditions in connection with any use

@ Russeli Kennpedy
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or development of the Land or the grantin§ of any planning permit, the approval
or certification of any plans of subdivision or consolidation relating to the Land or
the issue of a Statement of Compliance in connection with any such plans.

6

Time of the essence

Time is of the essence as regards all dates, periods of time and times specified in
this Agreement.

Governing law and jurisdiction

This Agreement is governed by and is to be construed in accordance with the
laws of Victoria. Each party irrevocably and unconditionally submits to the
non-exclusive jurisdiction of the courts and tribunals of Victoria and waives any
right to object to proceedings being brought in those courts or tribunals.

Enforcement and severability

6.4.1 This Agreement shall operate as a contract between the parties and
he enforceakble as such in a Court of competent jurisdiction
regardless of whether, for any reason, this Agreement were held to
be unenforceable as an agreement pursuant to Division 2 of Part 9 of
the Act.

6.4.2 If a Court, arbitrator, tribunal or other competent authority determines
that a word, phrase, sentence, paragraph or clause of this Agreement
is unenforceable, illegal or void, then it shall be severed and the other
provisions of this Agreement shall remain operative.

7 NOTICES

741

7.2

IBP 4602234v1 LVV

Service of notice

A notice or other communication required or permitted, under this Agreement, to
be served on a person must be in writing and may be served;

711 personally on the person;
7.1.2 by leaving it at the person’s address set out in this Agreement;

71.3 by posting it by prepaid post addressed to that person at the person's
current address for service; or

7.1.4 by facsimile to the person’s current number notified to the other party.
Time of service

A notice or other communication is deemed served:

7.2.1 if served personally or left at the person’s address, upon service;

722 if posted within Australia to an Australian address, two Business Days
after posting;

7.2.3 if served by facsimile, subject to the next clause, at the time indicated
on the transmission report produced by the senders facsimile
machine indicating that the facsimile was sent in its entirety to the
addressee’s facsimile; and

© Russelt Kennedy
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724 if received after 5.00pm in the place of receipt or on a day which i
not a Business Day, at 9.00am on the next Business Day.

7

8 INTERPRETATION

In this Agreement, unless the contrary intention appears:

8.1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

8.9

8.10

8.1

8.12

8.13

8.14

IDP 4602234v1 LWV

the singular includes the plural and vice versa;

a reference to a document or instrument, including this Agreement, includes a
reference to that document or instrument as novated, altered or replaced from
time to time;

a reference to an individual or person includes a partnership, body corporate,
government authority or agency and vice versa;

a reference to a party includes that party’s executors, administrators, successors,
substitutes and permitted assigns;

words importing one gender include other genders;

other grammatical forms of defined words or expressions have corresponding
meanings;

a covenant, undertaking, representation, warranty, indemnity or agreement made
or given by:

3.7.1 two or more parties; or
8.7.2 a party comprised of two or more persons,
is made or given and binds those parties or persons jointly and severally:

a reference to a statute, code or other law includes regulations and other
instruments made under it and includes consolidations, amendments,
re-enactments or replacements of any of them;

a recital, schedule, annexure or description of the parties forms part of this
Agreement,

if an act must be done on a specified day that is not a Business Day, the act must
be done instead on the next Business Day;

if an act required to be done- under this Agreement on a specified day is done
after 5.00pm on that day in the time zone in which the act is performed, it is taken
to be done on the following day;

a party that is a trustee is bound both personally and in its capacity as trustee;

a reference to an authority, institution, association or body (*original entity”) that
has ceased to exist or been reconstituted, renamed or replaced or whose powers
or functions have been transferred to another entity, is a reference to the entity
that most closely serves the purposes or objects of the original entity:

headings and the provision of a table of contents are for convenience only and do
not affect the interpretation of this Agreement.

© Russell Kennedy
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SIGNED SEALED AND DELIVERED by the
Director Planning & Development Services
on behalf of CASEY CITY COUNCIL
pursuant to the power delegated to that
person by an Instrument of Delegation in the
presence of;

o N~ VA
Withess
| Sviawn vol
Print Name

EXECUTED by S. & N. SUPER FUND PTY
LTD in accordance with section 127(1) of the
Corporations Act 2001 (Cth) by being signed
by authorised persons:

St St N’

i
5{ M DS

*Director/company secretary
*Delete whichever is inapplicable

[ EURBUL DA o e g, AABALA DA s BeUR
Full Name Full N\ame
ZULT L vl | suiy b, Level
Usual Address Usual Address
2AE CAARVLARET =y 22 MMARLAREY ST
Mot Dol Mooioq Pomaos
Sl BeRS Vi 39
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Apﬁl’iéation by a Responsible Authority for the AR636041lj 1
making of a Recording of an Agreement - wo o m

L

Lodged by:
Name: MADDOCKS
Phone: _ 03 9258 3555
_ Address: ' Collins Square, Tower Two, Level 25, 727 Collins Street Melbourne VIC 3008
Ref: MYM:0XO:7630881
Customer Code: 1167E

The Authority having made an agreement referred to in section 181(1) of the Planning and Environment Act
1987 requires a recording to be made in the Register for the land.

Land: Volume 11642 Folio 391 and Volume 11942 Folio 675
Responsible Authority: Casey City Council of Magid Drive, Narre Warren, Victoria

Section and Act under which agreement made: Section 173 of the Planning and Environment Act 1987

A copy of the agreement is attached. to this application

Signing
AUSTRALIAN LEGAL PRACTITIONER

Representing: Representing another

Signer Name: ,’ﬂw\\{\ ........ \[V\ a{u/ ....... \D V&)&O S

Signer Organisation:  MADDOCKS

Signer Role: Australian Legal Practitioner

(7630881: 22662348_1]
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1. The Certifier has taken reasonable steps to verify the identity of the applicant. u“‘m“NI""Nm“““““m||||‘l\“"mml
2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this

Registry Instrument or Document.
3. The Certifier has retained the evidence supporting this Registry Instrument or Document.

4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and

compliant with relevant legislation and any Prescribed Requirement.

Executed on behalf of: Césey City Council

Signer Name: ... ‘PN\ \{\ ....... W\&JU/ ..... \D\[gpbsy .................................................

Signer QOrganisation: MADDOCKS

Signer Role: Australian Legal Practitioner

Signature: M/V

Execution Date: 8 November 2018

[7630881: 22662348 _1]
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N weverzy, 27 Callis Street
Metboumne VIC 3008
Australia

Telephone 61 3 9268 3555
Facsimile 61 3 5258 3666

info@maddocks.com.au
v .maddecks.com.an

DX 259 Melbourne

Agreement under section 173

of the Planning and Environment Act 1987
Subject Land: 800 Berwick-Cranbourne Road, Ciyde North

Casey City Council
and

S & N Super Fund Pty Ltd
ACN 116 380 057

interstate offices
Canbemra Sydney

Affliated offices around the werdd through ine
[7630881: 22622504 _1] Advoe natwork - wiww.advoc.com
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Agreement under section 173 of the Planning and
Environment Act 1987

Dated

Parties

Name Casey City Council
Address Bunjil Place, Patrick Northeast Drive, Narre Warren, Victoria

Short name Council

Name $ & N Super Fund Pty Ltd
ACN 116 380 057

Address Level 1, 38 Margaret Strest, Moonee Pords, Victoria

Shert name Owner

Background

A.

B.

Council is the responsible authority for the Planning Scheme.
The Owner is or is entitled to be the registered proprieter of the Subject Land.

On 5 December 2017 Council resolved to prepare Amendment C235 to the Planning
Scheme and in addition Council resolved to consider Planning Application No. Pln
AD1047/15 for staged subdivision of the land and creaticn of restrictions concurrently with
Amendment C235 under Section 96A of the Planning and Environment Act 1987,

Council also resolved that prior to Council censidering Amendment G235 for adoption, the
Cwner of the land must enter into an agreement with Council and Melbourne Water under
Section 173 of the Planning and Environment Act 1987 to provide that upon the approval of
Amendment C235 and the granting of the Planning Permit, the Owner will undertake: the
planting and ongoing protection of native trees within the Melbourne Water drainage reserve
above the 1-in-100-year flood level, at a density of 170 trees per hectare, in accordance with
this Agreement. The trees are to be planted prior to the issue of a Statement of Compliance
for the first stage of the subdivision permitted by the Planning Permit once the Planning
Permit is approved. The Owner must pay the reasonable costs of the preparation, execution
and registration of the section 173 agreement,

[7630881: 22622504_1] : page 1
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The Parties agree -

1. Definitions
In this Agreement unless the context admits otherwise;
Act means the Planning and Environment Act 1987.

Agreement means this Agreement and includes this Agreement as amended from time to
time.

CPImeans the annual Consumer Price index (All Groups-Melbourne) as published by the
Australian Bureau of Statistics, or, if that index number is no longer published, its substitute
as a cumulative indicator of the inflation rate in Australia, as determined by Council from time
to time.

Current Address means:

(a} for Council, the address shown on page one of this Agreement, or any other
address listed on Council's website; and

{b) for the Owner, the address shown on page one of this Agreenment or any other
address provided by tire Owner to Council for any purpose relating to the Subject
Land.

Current Email means:

(a) for Council, caseycc@casey.vic.gov.au, or any other email address listed on
Council's website; and

(b) for the Owner, kameel@mondousproperty.com or any other email address
pravided by the Owner to Council for the express purpose of electronic
communication regarding this Agreement.

Estimated Cost means:

{a) far the purpose of calculating the Plan Checking Fee, the estimated cost, as
agreed by Council, of constructing the Public Works shown on the plans to be
checked; and

(b} for the purpose of calculating the Supervision Fee, the estimated cost, as agreed
by Council, of constructing the Public Works to be supervised.

Indexation means an annual adjustment to the Satisfaction Fee carried out in accordance
with CPI.

Maintain includes to inspect, construct, repair, clean, remove, renew, alter, erect, lay or
reinstate.

Owner means the person registered or entitled from time to time t¢ be registered as
proprietor of an estate in fee simple of the Subject Land and includes 2 mortgagee-in-
possession.

Owner's obligations includes the Owner's specific cbligations and the Owner's further
obligations.

[7630881: 22622504 _1] page 2
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Party or Parties means the Parties to this Agreement but does not include a person who
has transferred or otherwise disposed of all of their interests in the Subject Land.

Plaﬁning Permit means planning permit no. PInA01047/15, as amended from time to time,
authorising the staged multi lot subdivision of the Subject Land in accordance with the plans
endorsed by Council.

Planning Scheme means the Casey Planning Scheme and any other planning scheme that
applies to the Subject Land.

Satisfaction Fee means a fee payable by the Owner te Council for determining whether any
one of the Owner's obligations has been undertaken to Councifs satisfaction, or for deciding
whether to give consent for anything this Agreement provides must not be done without
Council's consent, and which is payable at the rate of:

(a) $317.90 if paid within 12 months from the date that this Agreement commences: or

{b) $317.90 plus Indexation if paid at any time after 12 months from the date that this
Agreement commences.

Satisfaction Fee means a fee payable by the Owner to Council for determining whether any
cbligation of the Owner set out in this Agreement has been undertaken to Council's
satisfaction or deciding whether to give consent for anything this Agreement provides must
not be done without the Council's consent. :

Statement of Compliance means a staternent of compliance issued under the Subdivision
Act 1988 for the subdivision of the Subject Land that creates the drainage reserve.

Subject Land means the land situated at 800 Berwick-Cranbourne Road, Clyde North being
the land referred to in cerificates of title volume 11642 folio 391 and volume 11942 folio 675
and any reference o the Subject Land includes any lot created by the subdivision of the
Subject Land or any part of it.

Tree Location Plan means the ‘Waterside Wetland Indicative Tree Location Plan’, Revision
2, drawing 0310-0210-70 DD-300 dated June 2017, as amended from time, prepared by
Tract Landscape Architects and approved by Council.

Tree Maintenance Bond means & bond in the form of a bank guarantee equivalent to the
cost of the Wetlands Tree Planting, plus a 35% contingency cost, to be paid to Council by
the Owner prior to the issue of the Statement of Compliance.

Wetlands Trees means the trees as shown on the Tree Location Plan

Wetlands Tree Planting means the planting of trees in accordance with the Tree Location
Plan.

2. Interpretation

In this Agreement unless the context admits otherwise:

2.1 the singular includes the plural and vice versa;
22 a reference to a gender includes all genders:
2.3 a reference to a person includes a reference to a firm, corporation or other corporate body

and that person's successors in law;

[7630881: 22622504_1) page 3
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24 any agreement, representation, warranty or indemnity by 2 or more persons (including where
2 or more persans are included in the same defined term) kinds them jointly and severally;

2.5 a term used has its ordinary meaning unless that term is defined in this Agreement. If a term
is not defined in this Agreement and it is defined in the Act, it has the meaning as defined in
the Act;

2.6 a reference to an Act, regulation or the Planning Scheme includes any Act, regulation or

amendment amending, consofidating or replacing the Act, regulation or Planning Scheme;
27 the Background forms part of this Agreemant;

238 the Owner's obligations take effect as separate and several covenants which are annexad to
and run at law and equity with the Subject Land; and

2.9 any reference to a clause, page, condition, attachment or term is a reference to a clause,
page, condition, atlachment or term of this Agreement.

3. Purposes of Agreement
The Parties acknowledge and agree that the purposes of this Agreement are to:
3.1 give effect to the Council resclution; and

3.2 achieve and advance the objectives of planning in Victoria and the objectives of the Planning
Scheme in respect of the Subject Land.

4, Agreement required

The Parties agree that this Agreement will continuz to be required until the Owner has
complied with all of the Owner's obligations.

5. Owner's specific obligations

5.1 Wetlands Tree Planting
Unless with the prior. written consent of Council, the Owner covenants and agrees that prior
to the issue of the Statement of Compliance for the relevant stage of the subdivision
authorised by the Planning Permit, the Owner must complete the Wetlands Tree Planting in
accordance with the Tree Location Plan:
511 at the full cost of the Owner; and
5.1.2  tothe satisfaction of Council.

5.2 Maintenance of the Wetlands Trees

The Owner covenants and agrees that the Owner:

521 must provide to Council the Tree Maintenance Bond prior to the issue of the
Statement of Compliance;

[76308B1: 22622504_1] page 4
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522 must Maintain the Wetlands Trees for a period of 2 years from the daie of the issue
of the Statement of Compliance; and

523 is responsible for all costs associated with Maintaining the Wetlands Trees for the 2
year petiod,

6.1

6.2

6.3

6.4

6.5

Owner's further obligations

Notice and registration

The Owner must bring this Agreement to the atiention of all prospective occupiers,
purchasers, lessees, licensees, merigagees, chargees, transfarees and assigns.

Further actions
The Owner;
6.2.1 must de all things necessary to give effect to this Agreement;

6.2.2 consents to Council applying ta the Registrar of Titles to record this Agreement on
the certificate of title of the Subject Land in accordance with s 181 of the Act; and

6.2.3 agree to do all things necessary to enable Council to do so, including;
(&) sign any further agreement, acknowledgment or document; and
(b)  obtain all necessary consents to enable the recording to be made.
Fees
The Owner must pay to Council within 14 days after a written request for payment, any:
6.3.1 Plan Checking Fee;
6,3.2 Supervision Fee; and
6.3.3 Satisfaction Fee.
Council's costs to be paid

The Owner must pay to Council within 14 days after a written request for payment, Council's
costs and expenses (including legal expenses) relating to this Agreement, including:

6.4.1 preparing, drafting, finalising, signing, recording and enforcing this Agreement;
5.4.2 preparing, drafting, finalising and recording any amendment to this Agreement;

£8.4.3 determining whether any of the Owner's obligations have been undertaken to
Council's satisfaction; and

6.4.4 preparing, drafting, finalising and recording any document to give effect to the
ending of this Agreement.

Time for determining satisfaction

If Council makes a request for payment of:

[7F630881; 22622504_1] page 5
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6.5.1 a fee under clause 8.3.3; or
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652 any costs or expenses under clause 6.4.3,

the Parties agree that Council will not decide whether the Owner's obligation has been

undertaken to Council's satisfaction, or whether to grant the consent sought, until payment

has been made to Council in accordance with the request.

interest for overdue money

6.6.1 The Owner must pay to Council interest in accordance with s 227A of the Local
Government Act 1989 on any amount due under this Agreement that is not paid by
the due date.

66.2 If interest is owing, Council will apply any payment made to interest and any balance
of the payment to the principal amount.

Notification of compliance with Owner's ohligations

The Owner must netify Council of its compliance with all of the Owner's obligations.

Agreement under s 173 of the Act

Without limiting or restricting the respective powers to enter into this Agreement, and inscfar
as it can be so treated, this Agreement is made as a deed in accordance with s 173 of the
Act, :

Owner's warranties

The Owner warrants that apart from the Owner and any other person who has consented in
writing to this Agreement, no other person has any interest, either legal or equitable, in the
Subject Land which may be affected by this Agreement.

8.1

9.2

Successors in title

Until such time as a memorandum of this Agreement is recorded on the certificate of title of
the Subject Land, the Owner must require successors in title to:

give effect to this Agreement; and

enter into a deed agreeing to be bound by the terms of this Agreement.

10.

101

General matters
Motices

A notice or other communication required or permitted to be served by a Party on ancther
Party must be in writing and may be served:

10.1.4  personally on the other Party;

[7630881: 22622504_1] ) ’ page 6
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10.1.3 by posting it by priority prepaid post addressed to the other Party at the other
Party's Current Address; or

10.1.2 by leaving it at the other Party's Current Address;

10.1.4 by email to the other Party's Current Email.

10.2 Counterparts
This Agreement may be executed in counterparts, all of which taken together constitute one
document.

10.3 No waiver
Any time or other indulgence granted by Council to the Owner or any variation of this
Agreement or any judgment or order obtained by Council against the Owner doss not
amount to a waiver of any of Council's rights or remedies under this Agreement.

104 Severability
If a court, arbitrater, tribunal or other competent authority determines that any part of this
Agreement is unenforceable, illegal or void then that part is severed with the other provisions
of this Agreement remaining operative.

10.5 No fettering of Council's powers
This Agreement does not fetter or restrict Council's power or discretion to make decisions or
impose requirements or conditions in connection with the grant of planning approvals or
certification of plans subdividing the Subject Land or relating to use or development of the
Subject Land.

10.6 Inspection of documents
A copy of any planning permit, document or plan referred to in this Agreement is avaltable for
inspection at Council offices during normat business hours upon giving the Council
reasonable notice.

10.7 Governing law
This Agreement is governed by and is to be construed in accordance with the laws of
Victoria,

11. Commencement of Agreement
This Agreement commences on the date specified on page one or if no date is specified on
page one, the date Council executes this Agreement.

12. Ending of Agreement

12.1 This Agreement ends when the Cwner has compfiied with all of the Owner's obligations, or
Amendment C235 is not approved or the Planning Permit is not issued.

12.2 After this Agreement has ended, Council will, at the Owner's written request, apply o the

Registrar of Titles under s 183(1) of the Act to cancel the record of this Agreement.

[7630661; 22622504_1] page 7
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Signing Page

Signed, sealed and delivered as a deed by the Parties.

Signed sealed and delivered by the Manager }
Statutory Planning and Building Services on behalf of } \
Casey City Council pursuant {o the power delegated )

to that person by an Instrument of Delegation in the
presence of;

| \J/V\J———-——-

S e e

Print name

Executed by S & N Super Fund Pty Ltd

)
ACN 116 380 057 in accordance with s 127(1) of the )
Corporations Act 2001: )

Mtz S
Signature of Director Signature of Director (or Company Secretary)
anest dompes DUl ONIDDE
Print full name Print full name

[7630881: 226225041} ) page 8
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Memorandum of common provisions
Restrictive covenants in a plan

b 1}

Privacy Collection Statement

Section 91A Transfer of Land Act 1958 The information in this form is

collected under statutory authority
and is used for the purpose of
maintaining publicly searchable
registers and indexes.

AA9814

Lodged by

Name: Belleli King & Associates

Phone: 03 9794 9088

Address: Level 1, 9-11 Pultney Street, Dandenong Vic 3175
Reference: 776949

Customer code: | 21059U

This memorandum contains provisions which are intended for inclusion in plans under the Subdivision Act
1988 to be subsequently lodged for registration.

Provisions to apply to the plan:

Burdened land:

As set out in the plan.

Benefited land:

As set out in the plan.

Covenants:

Upon registration of plan of subdivision 722309S the following restriction is to be created as directed in
Planning Permit PInA01047/15.A issued by the City of Casey.

Description of Restriction:

1. Theregistered proprietor or proprietors for the time being of a burdened lot to which this restriction
applies shall not:

(a) Construct or cause or permit to be constructed any building or structure on a lot containing a
building envelope on the MCP Diagram below outside the building envelopes as noted on the MCP
Diagram below other than,

CREATION OF RESTRICTION 1

a porch, portico or veranda no more than 3.6 metres in height and encroaching no more
than 1.0 metre into the Front Setback Zone;

deck, steps or landing no more than 500mm in height encroaching no more than 1.0
metre into the Front Setback Zone;

35402012

V3

1. The provisions are to be numbered consecutively from number 1.
2. Further pages may be added but each page should be consecutively numbered.
3. To be used for the inclusion of provisions in plans.
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jii. apergola, eaves, fascia and/or gutters encroaching no more than 1.0 metre into the
Front Setback Zone;

iv. abalcony not more than 4.5 metres high encroaching no more than 1.0 metre into the
Front Setback Zone;

v. encroachments into the nominated Side and Rear Setback Zone as provided for under
Regulation 79(4) of the Building Regulations 2018 except to where a wall is on a
boundary,

unless with the written consent of the Responsible Authority.

Further setback restrictions may apply where a Lot is affected by an easement or easements.

(b

~—

Construct or cause or permit to be constructed any garage openings which occupy more than 40%
of the width of the primary frontage, unless the building is two or more storeys and on a lot with
an area of 250 to 300 square metres whereby the garage opening must not exceed 30% of the area
of the front facade of the dwelling with the area of the front facade measured from a two
dimensional elevation plan of the fagade excluding the area of the roof of the dwelling.

(c) Construct or cause or permit to be constructed any garages or carports to be setback less than 5.5
metres from the primary frontage, or, in special circumstances where lots are identified on the
building envelope within an associated plan of subdivision as having an alternative garage setback
whereby garages on those lots must not be setback between 3 and 5 metres from the primary
frontage.

(d

~—

Construct or cause or permit to be constructed any front fencing and, on side boundaries,
construct or cause or permit to be constructed any fencing between the Front Boundary and the
point that is 5 metres from the Front Boundary of any residence on the lot.

2. The Building Act 1993 including regulations and other instruments made under it and including
consolidations, amendments, re-enactments, or replacements of any of them applies to all matters not
addressed in this Restriction.

91ATLA V3
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MCP Diagram:
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CREATION OF RESTRICTION 2

Upon registration of plan of subdivision 722309S the following restriction is to be created as directed in
Planning Permit PInA01047/15.A issued by the City of Casey.

Description of Restriction:

1. The registered proprietor or proprietors for the time being of a burdened lot to which this restriction
applies shall not:

(a) Unless with the written approval of S & N Super Fund Pty Ltd, commence construction of a dwelling
or outbuildings on any burdened lot in this plan.

(b) Unless with the written approval of S & N Super Fund Pty Ltd, commence construction of a dwelling
or outbuildings on any burdened lot in this plan other than in accordance with the Berwick Waters
— Mondous Island Design Guidelines, which means the Design Guidelines endorsed under the
Planning Permit PInA01047/15.A, as amended from time to time.

2. S & N Super Fund Pty Ltd means S & N Super Fund Pty Ltd or a person, company or group nominated by S &
N Super Fund Pty Ltd.

Expiry: | As set out in the plan (if applicable).
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SUBDIVISION ACT 1988

PLAN OF SUBDIVISION

PLAN NUMBER

EDITION PS722310J

LOCATION OF LAND

PARISH:

TOWNSHIP:
SECTION:

CROWN ALLOTMENT:
CROWN PORTION:
TITLE REFERENCES:

LAST PLAN REFERENCE:

POSTAL ADDRESS:

(at time of subdivision)

CRANBOURNE

VOL. 12573 FOL. 099

PS722309S LOT B

800S BERWICK-CRANBOURNE ROAD,
CLYDE NORTH, VIC 3978.

COUNCIL NAME : CITY OF CASEY

MGA CO-ORDINATES: E 3540360 ZONE: 55
(of approximate centre of N 5783470 GDA 2020
land in plan)
VESTING OF ROADS OR RESERVES
IDENTIFIER COUNCIL/BODY / PERSON MONDOUS ISLAND ESTATE RELEASE 14
NUMBER OF LOTS IN THIS PLAN: 50
ROADS, R-1 CITY OF CASEY

TOTAL AREA OF LAND IN THIS PLAN: 3.657ha

DEPTH LIMITATION: DOES NOT APPLY

NOTATIONS

LOTS 1-1400 (BOTH INCLUSIVE) HAVE BEEN OMITTED FROM THIS PLAN.

ANY EASEMENTS SHOWN ON PREVIOUS PLANS AS IT AFFECTS ROADS
R-1 ON THIS PLAN ARE REMOVED VIDE SCHEDULE 5, CLAUSE 14 OF THE
ROAD MANAGEMENT ACT 2004.

OTHER PURPOSE OF THIS PLAN:

CREATION OF RESTRICTION

THE REGISTERED PROPRIETORS OF THE BURDENED LAND COVENANT
WITH THE REGISTERED PROPRIETORS OF THE BENEFITED LAND AS SET
OUT IN THIS RESTRICTION WITH THE INTENT THAT THE BURDEN OF THE
RESTRICTION RUNS WITH AND BINDS THE BURDENED LAND AND THE
BENEFIT OF THE RESTRICTION IS ANNEXED TO AND RUNS WITH THE
BENEFITED LAND

BURDENED LAND:
BENEFITED LAND:

LOTS 1401 - 1450 (BURDENED LOTS)
LOTS 1401 - 1450 (BENEFITED LOTS)

UNLESS WITH THE PRIOR APPROVAL OF THE
RESPONSIBLE AUTHORITY, THE BURDENED LAND
CANNOT BE USED EXCEPT IN ACCORDANCE
WITH THE PROVISIONS RECORDED IN THE

MCP

RESTRICTION:

EXPIRY DATE: 1st MAY 2033.

EASEMENT INFORMATION STAGING:
LEGEND:  A- APPURTENANT EASEMENT E - ENCUMBERING EASEMENT R - ENCUMBERING EASEMENT (ROAD) THIS IS NOT A STAGED

SUBDIVISION
PLANNING PERMIT

EASEMENT WIDTH

REFERENCE PURPOSE (METRES) ORIGIN LAND BENEFITED /IN FAVOUR OF No. PLNA1047/15

E-2, E-3 SEWERAGE SEE DIAG. PS836532D SOUTH EAST WATER CORPORATION
SURVEY:
E-3 DRAINAGE SEE DIAG. THIS PLAN CITY OF CASEY THIS PLAN IS BASED

ON SURVEY
THIS SURVEY HAS BEEN
CONNECTED TO PERMANENT
MARKS No(s). =----orm--
IN PROCLAIMED
SURVEY AREA NO. =--emeemee

REF: VERSION: DATE: 24/09/2025 ORIGINAL SHEET

21734/14PS D 21734-14-PS-D.DGN SIZE A3 SHEET 1 OF 6 SHEETS

Reeds Consulting Pty Ltd LICENSED SURVEYOR
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CC p [33] 866015000 ...................................
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Memorandum of common provisions
Restrictive covenants in a plan
Section 91A Transfer of Land Act 1958 The information in this form is
collected under statutory authority
and is used for the purpose of
maintaining publicly searchable
registers and indexes.

Privacy Collection Statement

Lodged by

Name: Belleli King & Associates

Phone: 03 9794 9088

Address: Level 1, 9-11 Pultney Street, Dandenong Vic 3175
Reference: 776949

Customer code: | 21059U

This memorandum contains provisions which are intended for inclusion in plans under the Subdivision Act
1988 to be subsequently lodged for registration.

Provisions to apply to the plan:

Burdened land: As set out in the plan.
Benefited land: As set out in the plan.
Covenants:

CREATION OF RESTRICTION 1

Upon registration of plan of subdivision 722310J the following restriction is to be created as directed in
Planning Permit PInA01047/15.A issued by the City of Casey.

Description of Restriction:

1. The registered proprietor or proprietors for the time being of a burdened lot to which this restriction
applies shall not:

(a) Construct or cause or permit to be constructed any building or structure on a lot containing a
building envelope on the MCP Diagram below outside the building envelopes as noted on the MCP
Diagram below other than,

i. aporch, portico or veranda no more than 3.6 metres in height and encroaching no more
than 1.0 metre into the Front Setback Zone;

ii. deck, steps or landing no more than 500mm in height encroaching no more than 1.0
metre into the Front Setback Zone;

35402012 V3

1. The provisions are to be numbered consecutively from number 1.
2. Further pages may be added but each page should be consecutively numbered.
3. To be used for the inclusion of provisions in plans.
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Memorandum of common provisions
Section 91A Transfer of Land Act 1958

iii. apergola, eaves, fascia and/or gutters encroaching no more than 1.0 metre into the
Front Setback Zone;

iv. abalcony not more than 4.5 metres high encroaching no more than 1.0 metre into the
Front Setback Zone;

v. encroachments into the nominated Side and Rear Setback Zone as provided for under
Regulation 79(4) of the Building Regulations 2018 except to where a wall ison a
boundary,

unless with the written consent of the Responsible Authority.

Further setback restrictions may apply where a Lot is affected by an easement or easements.

(b) Construct or cause or permit to be constructed any garage openings which occupy more than 40%
of the width of the primary frontage, unless the building is two or more storeys and on a lot with
an area of 250 to 300 square metres whereby the garage opening must not exceed 30% of the area
of the front facade of the dwelling with the area of the front facade measured from a two
dimensional elevation plan of the facade excluding the area of the roof of the dwelling.

(c) Construct or cause or permit to be constructed any garages or carports to be setback less than 5.5
metres from the primary frontage, or, in special circumstances where lots are identified on the
building envelope within an associated plan of subdivision as having an alternative garage setback
whereby garages on those lots must not be setback between 3 and 5 metres from the primary
frontage.

(d) Construct or cause or permit to be constructed any front fencing and, on side boundaries,
construct or cause or permit to be constructed any fencing between the Front Boundary and the
point that is 5 metres from the Front Boundary of any residence on the lot.

2. The Building Act 1993 including regulations and other instruments made under it and including
consolidations, amendments, re-enactments, or replacements of any of them applies to all matters not
addressed in this Restriction.
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Memorandum of common provisions
Section 91A Transfer of Land Act 1958

CREATION OF RESTRICTION 2

Upon registration of plan of subdivision 722310J the following restriction is to be created as directed in
Planning Permit PInA01047/15.A issued by the City of Casey.

Description of Restriction:

1. The registered proprietor or proprietors for the time being of a burdened lot to which this restriction
applies shall not:

(a) Unless with the written approval of S & N Super Fund Pty Ltd, commence construction of a dwelling
or outbuildings on any burdened lot in this plan.

(b) Unless with the written approval of S & N Super Fund Pty Ltd, commence construction of a dwelling
or outbuildings on any burdened lot in this plan other than in accordance with the Berwick Waters
— Mondous Island Design Guidelines, which means the Design Guidelines endorsed under the
Planning Permit PInA01047/15.A, as amended from time to time.

2. S & N Super Fund Pty Ltd means S & N Super Fund Pty Ltd or a person, company or group nominated by S &
N Super Fund Pty Ltd.

Expiry: As set out in the plan (if applicable).
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Permit No. PInA01047/15.A

PLANNING

PERMIT Planning scheme Casey Planning Scheme

Responsible authority City of Casey

ADDRESS OF THE LAND:

720 Berwick-Cranbourne Road CLYDE NORTH VIC 3978 Lot 2 PS 730842C

THE PERMIT ALLOWS:

Staged Subdivision and Creation of Restrictions (S96A) concurrent with Planning Scheme
Amendment to rezone land - see PSA00023/15

THE FOLLOWING CONDITIONS APPLY TO THIS PERMIT:

Conditions: 1-75 and Notes (Inclusive)

Staged Subdivision Master Plan

1. Prior to the commencement of works and / or the certification of the first plan of subdivision, an
amended subdivision layout plan to the satisfaction of the Responsible Authority must be
submitted to and approved by the Responsible Authority. When approved, the plans will be
endorsed and will then form part of the permit. The plans must be drawn to scale with
dimensions and three copies must be provided (hard copies at an A1 scale). The plans must be
generally in accordance with Reeds Consulting Pty Ltd drawing ‘Waterside Estate South
Development Plan, Ref 21734P/S, Version M, 01/08/2017’ submitted on 1 August 2017, but
modified to show:

(@)
(b)

“**DELETED***

***DELETED***

Road reserve dimensions in accordance with Growth Areas Authority Standard Drawings.
Street names to the satisfaction of the Responsible Authority or deleted from the plan.
Widths of all shared paths in accordance with Clyde North Precinct Structure Plan

The ‘Removed Native Vegetation’ area and associated notations amended to ‘Destroyed
Native Vegetation’ on the plan and the notations legend.

The notation regarding removal of the Land Subject to Inundation Overlay deleted.

Digitally Signed by mchurilov

Date issued: 19 August 2019 Signature for the
Date Amended: 31 March 2020 responsible authority sheet 10f25
Page 1 of 25



Permit No. PInA01047/15.A

PLANNING

PERMIT Planning scheme Casey Planning Scheme

Responsible authority City of Casey

Public Infrastructure Plan

2.

Prior to the commencement of works and / or the certification of the first plan of subdivision, a
Public Infrastructure Plan to the satisfaction of the Responsible Authority must be submitted to
and approved by the Responsible Authority. The Public Infrastructure Plan must address the
following:

(@) What land may be affected or required for the provision of public infrastructure works and
the timing of when such land will be provided.

(b) The provision, staging and timing of stormwater drainage works, including any temporary
drainage works approved by Melbourne Water and the Responsible Authority.

(c) The provision, staging and timing of road works (including intersections) internal and
external to the land consistent with any relevant traffic report or assessment.

(d) The provision of public open space and tree reserves.
(e) The landscaping of any land.

(f)  What (if any) infrastructure set out in the Development Contributions Plan applying to the
land is sought to be provided as “works in lieu” subject to the consent of Casey City
Council.

(g) Include the following notation:

()  The permit applicant acknowledges to Council that the approval of the Permit PIP
by Council is being done by Council in its capacity as the Responsible Authority and
does not provide any indication or advice as to whether Council, acting in its capacity
as the Collecting Agency under the relevant Development Contributions Plan, will
approve a proposal to carry out any DCP projects as works in kind. The permit
applicant acknowledges that a separate and formal request to carry out a DCP
project as a works in kind project is required.

Street Tree Landscape Master Plan

3.

Before the certification of the first plan of subdivision, a Street Tree Landscape Master Plan for
all stages of the subdivision prepared by a person suitably qualified or experienced in landscape
design to the satisfaction of the Responsible Authority must be submitted to and approved by
the Responsible Authority. When approved, the plan will be endorsed and will then form part of
the permit. The plan must be drawn to scale with dimensions and three copies must be
provided. The Street Tree Master Plan must show:

(@) Buildings and trees (including botanical names) on neighbouring properties where
impacted on by the proposed subdivision.

(b) The proposed road reserve widths including proposed areas within the road reserves set
aside for the retention of existing vegetation.

(c) The general layout of street tree plantings including the proposed tree species.

Digitally Signed by mchurilov

Date issued: 19 August 2019 Signature for the
Date Amended: 31 March 2020 responsible authority ..........................l. sheet20f 25
Page 2 of 25



Permit No. PInA01047/15.A

PLANNING

PERMIT Planning scheme Casey Planning Scheme

Responsible authority City of Casey

(d)
(e)
(f)
(9)

The location of paths as per the approved subdivision master plan.

The location of fencing including tree, walkway and vehicle exclusion fencing.

Indicative road reserve cross-sections with street tree planting illustrated.

Consistency of streetscape planting where streets continue from adjoining developments

into the subject site. Note: It is the developers responsibility to liaise with adjoining
developer(s) to ensure planting consistency.

All species selected must be to the satisfaction of the Responsible Authority.

Landscape and Wetlands Tree Planting Master Plan

4, Before the certification of the plan of subdivision for the first stage of development, a landscape
master plan (including Wetlands Tree Planting) for the whole of the estate prepared by a person
suitably qualified or experienced in landscape design to the satisfaction of the Responsible
Authority must be submitted to and approved by the Responsible Authority. When approved,
the plan will be endorsed and will then form part of the permit. The plan must be drawn to scale
with dimensions and three copies must be provided. The plans must be generally in accordance
with Reeds Consulting Pty Ltd drawing ‘Waterside Estate South Development Plan, Ref
21734P/S, Version M, 01/08/2017’ submitted on 1 August 2017, but modified to show:

(a)

(b)
(c)

(d)

(e)

()
(9

(h)
(i)
)
(k)

A survey (including location, size and botanical name) of all existing vegetation on the
land.

Vegetation that is approved to be retained, removed and/or lopped.

Buildings and trees (including botanical names) on neighbouring properties within three
metres of the boundary.

Site contours and any proposed changes to existing levels including any structural
elements such as retaining walls.

The proposed road reserve widths including proposed areas within the road reserves set
aside for the retention of existing vegetation.

The general layout of street tree and reserve plantings including a list of proposed species.

The proposed areas within the Melbourne Water drainage reserve (wetlands) set aside to
accommodate tree planting required by the Section 173 Agreement affecting the land.

The proposed location of structures and street furniture items.
The proposed location of paths and any other pavement areas.
The proposed location of playgrounds or play items.

The location of fencing including tree, walkway and open space reserve fencing.

Digitally Signed by mchurilov

Date issued: 19 August 2019 Signature for the
Date Amended: 31 March 2020 responsible authority sheet30f25
Page 3 of 25



Permit No. PInA01047/15.A

PLANNING

PERMIT Planning scheme Casey Planning Scheme

Responsible authority City of Casey

()  Alegend to indicate proposed elements within open space and streetscapes
(m) Other information as requested to the satisfaction of the Responsible Authority

All species selected must be to the satisfaction of the Responsible Authority

Secondary Consents

5.

The subdivision master plan and any other documentation endorsed to form part of the permit
must not be altered or modified without the prior written consent of the Responsible Authority.

The subdivision must proceed in the order of stages as shown on the endorsed plans unless
otherwise agreed in writing by the Responsible Authority.

Small Lot Housing Code

7.

Prior to the certification of the plan of subdivision, a plan must be submitted for approval to the
satisfaction of the responsible authority. The plan must identify the lots that will include a
restriction on title allowing the use of the provisions of the Small Lot Housing Code incorporated
pursuant to Clause 81 of the Casey Planning Scheme.

The plan of subdivision submitted for certification must identify whether Type A or Type B of the
Small Lot Housing Code applies to each lot to the satisfaction of the responsible authority.

Actions Prior to Works and/or Certification

9.

Prior to the certification of any plan of subdivision (or a relevant stage of a subdivision), building
envelopes in accordance with Part 4 of the Building Regulations must be submitted to the
Responsible Authority for approval for lots of between 250 square metres and 500 square
metres where the Small Lot Housing Code is not applied, all to the satisfaction of the
Responsible Authority. Once approved the building envelope plan will be endorsed and form
part of the permit. The building envelopes must be designed to consider the provision of solar
access and any other requirements provided on the plans endorsed to the permit as relevant,
and must show:

(a) Atleast a 4 metre setback from the primary frontage to all lots.

(b) Atleast a 1 metre setback from any boundary abutting a reserve.

(c) Atleast a 2 metre setback from any boundary abutting a side street.

(d) Any zero or 1 metre setback from a side boundary must only apply to one side boundary.
This can be shown on both side boundaries with a notation stipulating that only one of
these zones can be utilised per lot in relation to the location of the crossover provided to
that lot.

(e) Atleast a 3 metre setback from rear boundaries.

(f)  No easement within building envelopes.

Digitally Signed by mchurilov

Date issued: 19 August 2019 Signature for the
Date Amended: 31 March 2020 responsible authority ........................l. sheet 4 0f25
Page 4 of 25



Permit No. PInA01047/15.A

PLANNING

PERMIT Planning scheme Casey Planning Scheme

Responsible authority City of Casey

10.

11.

12.

13.

Prior to the certification of any plan of subdivision (or a relevant stage of a subdivision), any
restrictions on the plan of subdivision including relevant “Design Guidelines” and / or
Memorandum of Common Provisions must be submitted to the Responsible Authority for
approval and applied to all lots to the satisfaction of the Responsible Authority. Once approved,
the restrictions and associated documentation will be endorsed and form part of the permit. The
restrictions / Design Guidelines / Memorandum of Common Provisions must include:

(@) A restriction that does not allow construction outside the approved building envelopes
shown on the building envelope plan endorsed to the permit.

(b) A restriction that does not allow garage openings to occupy more than 40% of the width
of the primary frontage, unless the building is two or more storeys and on a lot with an
area between 250 to 300 square metres whereby the garage opening must not exceed
30% of the area of the front facade of the dwelling with the area of the front fagade
measured from a two dimensional elevation plan of the fagade excluding the area of the
roof of the dwelling.

(c) A restriction that does not allow garages or carports to be setback less than 5.5 metres
from the primary frontage, or, in special circumstances where lots are identified on the
building envelope within an associated plan of subdivision as having an alternative garage
setback whereby garages on those lots must not be setback between 3 and 5 metres from
the primary frontage.

(d) Differentiation of fencing restrictions for corner lots as opposed to standard lots in relation
to fencing of a side boundary, acknowledging that corner lots should address both the
primary and secondary street frontage.

(e) A consent mechanism with respect to building outside of a building envelope with the
written consent of the Responsible Authority.

Prior to the commencement of works a Salvage Plan for threatened species including Southern
Toadlet, Glossy Grass Skink and Growling Grass Frog must be prepared to the satisfaction of
the Secretary to the Department of Sustainability and Environment and the approval of the
responsible authority.

The approved Salvage Plan must be implemented to the satisfaction of the Secretary to the
Department of Sustainability and Environment and the responsible authority.

Before any plan of subdivision is certified under the Subdivision Act 1988, for each stage of the
subdivision, a schedule of lots created and housing densities, must be submitted to Council
showing the number of lots created in the stage together with cumulative totals of any lots
created and housing densities in earlier stages of the subdivision, to the satisfaction of the
Responsible Authority.

Digitally Signed by mchurilov

Date issued: 19 August 2019 Signature for the
Date Amended: 31 March 2020 responsible authority ........................... sheet50f 25
Page 5 of 25



Permit No. PInA01047/15.A

PLANNING

PERMIT Planning scheme Casey Planning Scheme

Responsible authority City of Casey

14. Prior to certification of any plan of subdivision, the plan must be referred to the following
authorities under Section 8 of the Subdivision Act 1988:

Melbourne Water;

South East Water;

APT O & M Services Pty Ltd.
Country Fire Authority.

AusNet Electricity Services Pty Ltd.
VicRoads.

Public Transport Victoria.

Certification Plans

15. The plans submitted for certification must be in accordance with the endorsed plans but modified
to show to the satisfaction of the Responsible Authority and relevant servicing authorities:

(@)

(b)

(d)

(e)

(f)

(9

(h)

(i)

Waterway management easements or reserves shown on the plan of subdivision are
vested in Melbourne Water.

All land to be set aside for drainage works.

All easements required by servicing authorities as well as any easements required by the
responsible authority over any temporary drainage assets which are to be managed by
the responsible authority.

Sewerage/water supply easements over all existing and/or proposed South East Water
Limited sewers/water mains located within the land, to be in favour of South East Water
Limited pursuant to Section 12(1) of the Subdivision Act.

Building envelopes and the creation of restrictions to accord with those identified
onplans/documents endorsed to the Permit.

Unless otherwise agreed in writing by the Responsible Authority, road reserves, splays
and court head dimensions in accordance with the Growth Areas Authority Standard
Drawings.

Any tree reserves to be vested with the City of Casey.

All bearings, distances, levels, street names, lot numbers, lot sizes, reserves and
easements.

Street names to the satisfaction of the Responsible Authority.

Digitally Signed by mchurilov

Date issued: 19 August 2019 Signature for the
Date Amended: 31 March 2020 responsible authority ..........................l. sheet6 0f25
Page 6 of 25



Permit No. PInA01047/15.A

PLANNING

PERMIT Planning scheme Casey Planning Scheme

Responsible authority City of Casey

Actions Prior to Construction

16.

17.

18.

Before subdivision, the construction of a building, or the construction or carrying out of works
on the land starts, offsets for the loss or deemed loss of native vegetation and threatened
species habitat must be secured in accordance with the Biodiversity Conservation Strategy for
Melbourne’s Growth Corridors (Department of Environment and Primary Industries, 2013) and
Habitat compensation under the Biodiversity Conservation Strategy (Department of
Environment and Primary Industries, 2013), to the satisfaction of the Secretary to the
Department of Environment and Primary Industries.

No less than 14 days before the subdivision starts a site specific Environmental Management
Plan (Site EMP) must be submitted to and approved by the Responsible Authority. The Site
EMP must be prepared in accordance with Council’s ‘Site EMP Kit’ to the satisfaction of the
Responsible Authority. No alterations to the Site EMP may occur without the consent of the
Responsible Authority. All works must be undertaken in accordance with the approved Site EMP
to the satisfaction of the Responsible Authority.

In preparation of the Site EMP, the applicant must use the environmental protection measures
as set out in EPA’s publication 480 “Environmental Management Guidelines for Major
Construction Sites” unless it can be demonstrated that alternative techniques can fulfil the
specified site requirements.

Before any road/drainage works associated with each stage of the subdivision start, detailed
construction plans to the satisfaction of the Responsible Authority must be submitted to and
approved by the Responsible Authority. The plans must be drawn to scale with dimensions and
three copies must be provided. The plans must include, as relevant:

(@) Fully sealed pavements with kerb and channel (or rollover kerbs where appropriate) to
dimensions generally in accordance with the relevant road cross-sections in the Clyde
North Precinct Structure Plan and the Growth Areas Authority Standard Drawings.

(b) Traffic management devices.

(c) Vehicle exclusion fencing where necessary.

(d) Corner splays, as required, to suit the road function.

(e) Driveway links designed to provide one (1) visitor space per lot served by the link.

(f)  Concrete footpaths or shared paths in accordance with the Clyde North Precinct Structure
Plan on both sides of each roadway with the exception of the side of a road that abuts a
public open space.

(g9) A vehicular crossing to each lot designed in accordance with the Growth Areas Authority
Standard Drawings unless an alternative treatment is approved by the Responsible

Authority. Crossovers should be:

(h) located on the long side of corner sites where roundabout splitter islands will hinder
access.
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(i)

)

(k)

()

(m)
(n)
(0)
(p)
(q)

(r)

located a minimum of 1 metre from any service facilities.

(i) offset a minimum of 6 metres from the tangent point of any side streets (refer to
Australian Standards, Parking Facilities, Part 1: Off-street car parking).

(i)  Temporary turnaround areas within the site for waste collection vehicles (8.8 metres
in length) at the dead end of any road.

(i) Drainage systems, including:

(iv) construction details of any temporary drainage works approved by Melbourne Water
and the Responsible Authority, along with details of any safety measures, edge
treatments and separation distances between those works and the land being
subdivided.

Permanent survey marks, levelled to the Australian Height Datum and coordinated to the
Australian Map Grid.

The location of street lighting.

Street tree placement.

Any water sensitive urban design features.

Details of any cut and fill.

Services located in shared trenches wherever possible.
Fibre optic conduit network throughout the subdivision.

All concrete and construction materials used on site must comply with AS 2159-2009 and
AS 3600-20089.

All shared paths as required by the endorsed subdivision master plan.

The engineering construction plans must include any lot or reserve previously created from the
parent title that has yet to be embellished/serviced in accordance with the requirements of this

Permit.
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19. Before the start of any landscaping or planting works for any stage of the subdivision, a detailed
landscape plan (including Wetlands Tree Planting) and plant schedule prepared by a person
suitably qualified or experienced in landscape design to the satisfaction of the Responsible
Authority must be submitted to and approved by the Responsible Authority. The plan must
show the proposed landscape and plant schedule for all public open space areas, including
streetscapes, parkland water retention areas, buffer zones, service corridors and community
uses. When approved, the plan will be endorsed and will then form part of the permit. The plan
must be drawn to scale with dimensions and three copies must be provided. The landscaping
plan must be generally in accordance with the landscape master plan approved under the
relevant condition of this permit, except that the plan must show:

(a) Existing vegetation that is approved to be retained.

(b) New plantings including their layout to be provided in all road, open space, plantation and
municipal reserves.

(c) A detailed plant schedule including all proposed tree, shrub, groundcover and climbing
plant species.

(d) Trees planted at a density of 170 trees per hectare within the Melbourne Water drainage
reserve(wetlands) above the 1-in-100-year flood level as required by the Section 173
Agreement affecting the land. The plants must be indigenous trees relevant to the
Ecological Vegetation Class type.

(e) The proposed location and final set out of paths, areas of pavement, playgrounds, play
items, structures and street furniture.

(f)  Detailed planting and construction drawings including site contours and any proposed
changes to existing levels including any structural elements such as retaining walls.

(g) Additional supporting information, such as certified structural designs or building forms

Note that A-Spec digital documentation for open space assets must be provided at Practical
Completion stage of landscape construction in a format consistent with Condition No. 47.

All species selected must be to the satisfaction of the Responsible Authority.

20. The developer must notify the Responsible Authority a minimum of 7 days prior to commencing
street tree planting, wetlands tree planting, and landscaping so that surveillance of the works
can be undertaken.

Engineering Fees

21. Before approval of the engineering plan/s submitted under Section 15(1) of the Subdivision Act

1988, the developer must pay Council an amount equivalent to 0.75% of the estimated cost of
constructing the works proposed on the engineering plans.
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22.

Before the issue of a Statement of Compliance for the plan of subdivision under the Subdivision
Act 1988, the developer must pay Council an amount equivalent to 2.5% of the estimated cost
of works, which are subject to supervision in accordance with section 17(2)(b) of the Subdivision
Act 1988.

Development Contributions

23.

24.

A Development Infrastructure Levy, in accordance with the provisions of the Clyde North
Precinct Structure Plan Development Contributions Plan must be paid by the applicant to the
Collecting Agency after certification of the relevant plan of subdivision but not more than 21
days prior to the issue of a Statement of Compliance in respect of that plan under the
Subdivision Act 1988.

Where the subdivision is to be developed in stages the infrastructure levy for the stage to be
developed only may be paid to the Collecting Agency within 21 days prior to the issue of a
Statement of Compliance in respect of that stage, provided that a Schedule of Development
Contributions is submitted with each stage of the plan of subdivision. This Schedule must show
the amount of development contributions payable for each stage and value of the contributions
in respect of prior stages to the satisfaction of the Collecting Agency.

Community Infrastructure Levy

25.

Before the issue of a Statement of Compliance for the subdivision the developer must make
payment to Council for the provision of Community Infrastructure, unless before the relevant
plan of subdivision is certified under the Subdivision Act 1988, the owner enters into an
agreement with the Responsible Authority under Section 173 of the Planning and Environment
Act 1987 (‘the Act’) and makes application to the Registrar of Titles to have the agreement
registered on the title to the land under Section 181 of the Act. The agreement is to provide for
the payment of a Community Infrastructure Levy to Council by a future land owner, in
accordance with the provisions of the Development Contributions Plan applying to the land and
Section 460 of the Act.

The owner/applicant must pay the Responsible Authority’s costs of the preparation, execution
and registration of the Section 173 agreement.

Growth Areas Infrastructure Contribution

26.

Where the land is subdivided so as to create a lot or a reserve that is proposed or anticipated
to be transferred to or vested in Council pursuant to the relevant Development Contributions
Plan, the owner or developer of the land must, prior to the transfer to or vesting of that lot or
reserve in Council (transaction):

(@) pay the Growth Areas Infrastructure Charge (GAIC) if a GAIC event could occur
subsequent to the transfer to or vesting of the lot or reserve in Council provided that the
development and the associated issue of a Building Permit which may give rise to the
GAIC event is consistent with the manner in which that lot or reserve is anticipated to be
developed under the relevant Development Contribution Plan or the relevant Precinct
Structure Plan; and
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(b) produce and provide to Council a Certificate of Release under section 201SY of the
Planning and Environment Act 1987 (Act) in respect of that lot or reserve;

or

(c) paythe GAIC liability in respect of that lot or reserve which is triggered upon the happening
of the transaction; and

(d) produce and provide to Council a Certificate of Release under section 201SY of the Act
in respect of that lot or reserve.

Actions Prior to Statement of Compliance

27. Before the issue of a Statement of Compliance for the subdivision under the Subdivision Act
1988, the proponent must provide written evidence from a suitably qualified environmental
professional that provides confirmation that the soils on the land proposed for residential
development are within acceptable levels in accordance with EPA Publication IWRG621.

28. Before the issue of a Statement of Compliance for any stage of the subdivision under the
Subdivision Act 1988, the developer must construct in accordance with the approved
engineering construction plan/s and to the satisfaction of the Responsible Authority:

(@) Roads, including traffic management devices, kerb and channel, footpaths, shared
foot/cycle paths, and vehicular crossings to each lot.

(b) Drainage and any water sensitive urban design features.
(c) Fibre optic conduits.

(d) Permanent survey marks, levelled to the Australian Height Datum and coordinated to the
Australian Map Grid.

(e) Temporary turnaround areas.
(f)  Any tree protection fencing.

(g) Lighting of roads and pedestrian/cycle paths designed and provided in accordance with
Australian Standard 1158.1.

29. Before the issue of a Statement of Compliance under the Subdivision Act 1988 the stormwater
drainage must be:

(@) Constructed in accordance with the stormwater drainage design approved by Council; and
(b) Provide a legal point of stormwater discharge for each allotment.
all to the satisfaction of the responsible authority and any relevant other drainage authority.

30. Any temporary drainage works must be installed to the satisfaction of the Responsible Authority
before the issue of a Statement of Compliance for the relevant stage.
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31.

32.

33.

The landscaping works shown on the approved landscape construction plans for each stage
must be carried out and completed to the satisfaction of the Responsible Authority, before the
issue of a Statement of Compliance for each stage or by such later date as is approved by the
Responsible Authority in writing.

Prior to the issue of a Statement of Compliance (or such later date as approved in writing by the
Responsible Authority), all public open space areas, including, parklands, water retention areas,
buffer zones, service corridors, community use areas and all streetscapes including road and
plantation reserves must be landscaped and planted as shown on the approved landscape
construction plans, (or bonded), to the satisfaction of the Responsible Authority.

Prior to the issue of a Statement of Compliance for any plan of subdivision under this permit
that creates any public open space the owner must re-grade, top dress, landscape and
otherwise embellish the land to the satisfaction of the Responsible Authority including the
following works:

(@) Removal of all existing disused structures, foundations, pipelines or stockpiles.

(b) Cleared of rubbish and environmental weeds, levelled, topsoiled and grassed with warm
climate grass (unless a conservation reserve).

(c) Provision of water tapping.

(d) Provision of planting and park furniture as identified on the approved landscape
construction plans;

(e) Vehicle exclusion devices (fence or other suitable method) with controlled access points.

(f)  Shared paths and/or footpaths as shown in the plans both endorsed and approved under
this permit and the approved Clyde North Precinct Structure Plan applying to the land.
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34. Allfilling on the site over 300mm must be carried out, supervised, completed and recorded in
accordance with AS 3798 - 2007 (Guidelines on earthworks for commercial and residential
developments) to specifications to the satisfaction of the Responsible Authority. The
geotechnical authority responsible for supervision and testing under this condition must be
independently engaged by the applicant and not be engaged by the contractor carrying out the
works. Before the issue of a Statement of Compliance unless otherwise agreed in writing by the
Responsible Authority, compaction test results and a report shall be provided to the satisfaction
of the Responsible Authority.

35. Before a Statement of Compliance is issued under the Subdivision Act 1988 for any stage, a
public open space contribution of 3.54% must be provided in accordance with the Schedule to
Clause 52.01 of the Casey Planning Scheme in a manner consistent with the Clyde North
Precinct Structure Plan Development Contributions Plan and the terms of any Section 173
Agreement required/prepared under this Permit.

36. Prior to the issue of a Statement of Compliance for the first stage of a development, the owner
must, if required, enter into an agreement, or agreements, under Section 173 of the Act which
specifies the infrastructure required to be provided as part of the development. The agreement
must give effect to the approved Public Infrastructure Plan.

Mandatory Clause 66.06-1 Conditions
37. The owner of the land must enter into an agreement with:

(@) atelecommunications network or service provider for the provision of telecommunication
services to each lot shown on the endorsed plan in accordance with the providers
requirements and the relevant legislation at the time; and,

(b) a suitably qualified person for the provision of fibre ready telecommunication facilities to
each lot shown on the endorsed plan in accordance with any industry specifications or
any standards set by the Australian Communications and Media Authority, unless the
applicant can demonstrate that the land is in an area where the National Broadband
Network will not be provided by optical fibre.

38. Before the issue of a Statement of Compliance for any stage of the subdivision under the
Subdivision Act 1988, the owner of the land must provide written confirmation from:

(@) a telecommunications network or service provider that all lots are connected to or are
ready for connection to telecommunications services in accordance with the provider's
requirements and relevant legislation at the time; and,

(b) a suitably qualified person that fibre ready telecommunication facilities have been
provided in accordance with any industry specifications or any standards set by the
Australian Communications and Media Authority, unless the applicant can demonstrate
that the land is in an area where the National Broadband Network will not be provided by

optical fibre.
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Referral Authority Conditions

39. Melbourne Water conditions require that:

(a)

(b)

(c)

(d)

(e)

(f)

(9

Prior to the certification of any stage, engineering plans of the subdivision, in accordance
with the accepted stormwater strategy must be submitted and approved by Council and
Melbourne Water, outlining the following:

()  Demonstrating the proposed alignment for the 1 in 5 year drainage infrastructure
and the overland flow paths directions for the 1 in 100 year ARI flood event

(i)  Concept design plans and MUSIC model for the Melbourne Water Retarding
Basin/Wetland demonstrating that the designated surface area can accommodate
the required stormwater storage and treatment assets in accordance with the
Melbourne Water Constructed Wetland Guidelines.

(ii) A Flood Extent Plan and Overland Flow-path Plan for the ultimate floodplain,
including 1-in-100 year ARI flood levels

(iv) Details of the outlet connections and relevant calculations

(v) The subdivisional layout must be in accordance with the approved drainage
strategy.

Prior to Certification, the Plan of Subdivision must be referred to Melbourne Water, in
accordance with Section 8 of the Subdivision Act 1988.

Prior to Certification, a free draining outfall and any temporary assets are to be arranged
to the satisfaction of Council, Melbourne Water and the affected downstream property
owner(s). Written acceptance from downstream landowners and Council is to be
forwarded to Melbourne Water for our records.

Prior to Certification, the Plan of Subdivision must show sufficiently sized easements
and/or reserves to be created over any proposed Melbourne Water asset to our
satisfaction.

Prior to Certification of any stage of the estate associated with works that is to be
constructed in conjunction with Melbourne Water’'s Development Services Scheme; a
financial arrangement to support the delivery of those works is to have been agreed
between Melbourne Water and the Owner.

Prior to the issue of a Statement of Compliance, a separate application direct to Melbourne
Water Asset Services team, must be made for any works around Melbourne Water’s
mains, drains and waterways. Application shall be made online via the Melbourne Water
website.

Pollution and sediment laden runoff shall not be discharged directly or indirectly into
Melbourne Water's drains or waterways. Prior to the commencement of works, a Site
Management Plan detailing pollution and sediment control measures is to be submitted
to Melbourne Water for our records.
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40.

(h)

(i)

()

(k)

(1

(m)

(n)

(0)

(P)

All new lots are to be filled to a minimum of either 300mm above the 1 in 100 year flood
level associated with an existing or proposed Melbourne Water pipeline or 600mm above
the 1 in 100 year flood level associated with an existing or proposed Melbourne Water
waterway, wetland or retarding basin, whichever is greater.

The subdivision is to make provision for overland flows from the upstream catchment
utilising roads and/or reserves. Alignment of roads and reserves with any adjoining
estates must ensure continuity and provide uninterrupted conveyance of overland flows.

Any road or access way intended to act as a stormwater overland flow path must be
designed and constructed to comply with the floodway safety criteria outlined within
Melbourne Water’s Land Development Manual.

All new lots must achieve appropriate freeboard in relation to local overland flow paths to
Council’'s satisfaction.

Local drainage must be to the satisfaction of Council.

Prior to the issue of a Statement of Compliance, the Owner shall enter into and comply
with an agreement with Melbourne Water Corporation for the acceptance of surface and
storm water from the subject land directly or indirectly into Melbourne Water’'s drainage
systems and waterways, the provision of drainage works and other matters in accordance
with the statutory powers of Melbourne Water Corporation.

Prior to the issue of a Statement of Compliance for the subdivision, a certified survey plan
must be submitted to Melbourne Water for approval after the completion of filling, verifying
that the specified fill levels have been achieved.

Prior to the issue of a Statement of Compliance, copies of all relevant Asset Services
signed practical completion forms must be submitted. For queries contact Asset Services
on 131 722 or assetservices@melbournewater.com.au

Prior to the issue of a Statement of Compliance, Melbourne Water requires evidence
demonstrating that appropriate interim drainage solutions have been implemented to
mitigate the risk to downstream landowners. Council acceptance of any temporary
drainage infrastructure should be forwarded to Melbourne Water.

South East Water conditions require that:

(a)

(b)

(c)

(d)

The owner of the subject land must enter into an agreement with South East Water for the
provision of potable water supply and fulfil all requirements to its satisfaction.

The owner of the subject land must enter into an agreement with South East Water for the
provision of recycled water supply and fulfil all requirements to its satisfaction.

The owner of the subject land must enter into an agreement with South East Water for the
provision of sewerage and fulfil all requirements to its satisfaction.

All lots on the Plan of Subdivision are to be provided with separate connections to our
potable water supply, recycled water supply and sewerage systems.
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(e) Prior to certification, the Plan of Subdivision must be referred to South East Water, in
accordance with Section 8 of the Subdivision Act 1988.

41. AusNet Electricity Services Pty Ltd conditions require that:

(@) The Plan of Subdivision submitted for certification must be referred to AusNet Electricity
Services Pty Ltd in accordance with Section 8 of the Subdivision Act 1988.

(b) The applicant must:

(vii)

(viii)

Enter into an agreement with AusNet Electricity Services Pty Ltd for supply of
electricity to each lot on the endorsed plan.

Enter into an agreement with AusNet Electricity Services Pty Ltd for the
rearrangement of the existing electricity supply system.

Enter into an agreement with AusNet Electricity Services Pty Ltd for the
rearrangement of the points of supply to any existing installations affected by any
private electric power line which would cross a boundary created by the subdivision,
or by such means as may be agreed by AusNet Electricity Services Pty Ltd.

Provide easements satisfactory to AusNet Electricity Services Pty Ltd for the
purpose of “Power Line” in favour of “AusNet Electricity Services Pty Ltd” pursuant
to Section 88 of the Electricity Industry Act 2000, where easements have not been
otherwise provided, for all existing AusNet Electricity Services Pty Ltd electric power
lines and for any new power lines required to service the lots on the endorsed plan
and/or abutting land.

Obtain for the use of AusNet Electricity Services Pty Ltd any other easement
required to service the lots.

Adjust the position of any existing AusNet Electricity Services Pty Ltd easement to
accord with the position of the electricity line(s) as determined by survey.

Set aside on the plan of subdivision Reserves for the use of AusNet Electricity
Services Pty Ltd for electric substations.

Provide survey plans for any electric substations required by AusNet Electricity
Services Pty Ltd and for associated power lines and cables and execute leases for
a period of 30 years, at a nominal rental with a right to extend the lease for a further
30 years. AusNet Electricity Services Pty Ltd requires that such leases are to be
noted on the title by way of a caveat or a notification under Section 88(2) of the
Transfer of Land Act prior to the registration of the plan of subdivision.

Provide to AusNet Electricity Services Pty Ltd a copy of the plan of subdivision
submitted for certification that shows any amendments that have been required.

Digitally Signed by mchurilov

Date issued: 19 August 2019 Signature for the
Date Amended: 31 March 2020 responsible authority .......................... sheet 160f 25

Page 16 of 25



Permit No. PInA01047/15.A

PLANNING

PERMIT

Planning scheme Casey Planning Scheme

Responsible authority City of Casey

(x)

(xi)

Agree to provide alternative electricity supply to lot owners and/or each lot until such
time as permanent supply is available to the development by AusNet Electricity
Services Pty Ltd. Individual generators must be provided at each supply point. The
generator for temporary supply must be installed in such a manner as to comply
with the Electricity Safety Act 1998.

Ensure that all necessary auditing is completed to the satisfaction of AusNet
Electricity Services Pty Ltd to allow the new network assets to be safely connected
to the distribution network.

42. APT conditions require that:

(@) Easements in favour of “Australian Gas Networks (VIC) Pty Ltd” must be created on the
plan to the satisfaction of APT.

(b)  The plan of subdivision submitted for certification must be referred to APT O&M Services
Pty Ltd, in accordance with Section 8 of the Subdivision Act 1988.

43. The Country Fire Authority (CFA) conditions require that:

(a) Water Supply Requirement

(i)

(iii)
(iv)

Operable below ground hydrants meeting the requirements of Australian Standard
3952 Water supply-Spring hydrant valve for waterworks purposes, must be provided
to the satisfaction of CFA.

The fire hydrants must be installed to the satisfaction of CFA and must be located
within 120 metres of the furthest edge of every building envelope (or in the absence
of the building envelope, the rear of the lots) and must be no more than 200m apart.

Three copies of water reticulation drawings must be provided to CFA for approval.

Fire hydrants must be clearly identified as specified in the Fire Services Guideline
“Identification of Street Hydrants for Firefighting Purposes.”

(b) Roads

Roads must be constructed to a standard so that they are accessible in all weather
conditions and capable of accommodating a vehicle of 15 tonnes for the trafficable
road width.

The amount and location of parking facilities should not impede access of
emergency vehicles (off-street parking is therefore encouraged where possible).
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44. EPA Victoria conditions require that:

(a) Construction and post-construction activities must be in accordance with EPA Publication
275 Construction Techniques for Sediment Pollution Control 1991 or as amended.

(b)  Any fill material brought onto the subject land must meet the specifications contained in
EPA publication IWRG621, Soil Hazard Categorisation and Management 2009 or as
amended.

Final Construction Plans

45. Before the responsibility for the future care and maintenance of the works is transferred to
Council, the developer must provide to the Responsible Authority:

(@) Copies of the as constructed engineering roads and drainage drawings in the format of
A1 tracing per drawing.

(b) Survey enhanced “as constructed” GIS data for the drainage, fibre optic conduits, road
and footpath information components of the subdivision in accordance with the current
version of D-Spec and R-Spec. Council’s preferred format for the submission of the
graphic data is in :"Map info Native Format”. A secondary format is “Map Info MID/MIF”
files. Grid Co-ordinates must be MGA zone 55 (GDA 94). Please refer to the A-Spec
website (D-Spec and R-Spec) for further information www.dspec.com.au.

(c) Sketches of the details of the permanent survey marks.
Title Office Plans

46. The applicant must send the following documents to the Responsible Authority within four (4)
weeks of the registration of the plans at the Land Titles Office.

o A Certificate of Title for all land vested in the Responsible Authority on the plan of
subdivision; and,

o A clear A3-size photocopy of the Title Office approved Plan of Subdivision.
Aboriginal Cultural Heritage

47. The recommendations within approved Cultural Heritage Management Plan No. 111697
prepared by Archaeology at Tardis Pty Ltd dated 20 July 2012 as approved by the Acting Deputy
Director, Aboriginal Affairs Victoria on 15 August, 2012 or any subsequent approved Plan, must
be undertaken, prior to and during, the construction of the development hereby approved.

Roads and Traffic

48. Streets must be named to the satisfaction of the Responsible Authority prior to the certification
of the relevant Plan of Subdivision.
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49. The developer must provide the allocated street number on the kerb in front of each lot. The
kerbside numbers must be 100mm white lettering on a black background located on the front of
the kerb at the property frontage to the satisfaction of the Responsible Authority.

50. Unless otherwise agreed in writing by the Responsible Authority, access to each lot created
must be provided via a sealed road.

51. Land required for road widening including right of way flaring for the ultimate design of any
intersection within an existing or proposed local road must be transferred to or vested as ‘road’
in the Roads Corporation (in the case of land for arterial roads under the Road Management
Act 2004) or in Casey City Council (in the case of other roads) at no cost to the acquiring agency.
This includes the widening of a road reserve required to provide right of way flaring for the
ultimate design of any intersection with an existing or proposed arterial road to the satisfaction
of the Roads Corporation.

Temporary Turning Areas

52. Any temporary turning areas to the land must be constructed in accordance with engineering
construction plans approved by the Responsible Authority and maintained to the satisfaction of
the Responsible Authority.

53. If the temporary turning area is to be retained after the relevant Statement of Compliance is
issued, a bond of sufficient value to cover all reinstatement works must be lodged with the
Responsible Authority before the Statement of Compliance is issued.

54. Al works undertaken for a temporary turning area must be removed and all affected road
pavement, concrete works, nature strips and other land must be reinstated to the satisfaction of
the Responsible Authority when the turning area is no longer required.

55. A sign of at least 1 square metre in area must be displayed in a prominent position near the
temporary turning area whilst the temporary turning areas are in operation advising that they
are temporary turning areas only. The sign must be removed after the temporary turning areas
are removed.

Environment Management

56. The land must be filled and constructed in a manner that does not:

(a) Cause an unreasonable amount of dust to be carried onto nearby land; and
(b) Adversely affect the drainage of adjacent land.

57. Appropriate sediment control measures must be undertaken during construction to ensure that
the development site is adequately managed in such a way that no mud, dirt, sand, soil, clay or
stones are washed into or allowed to enter the stormwater drainage system.

58. All works must be undertaken in a manner that minimises soil erosion and adhere to

Construction Techniques for Sediment Pollution Control, EPA 1991, and any exposed areas of
soil must be stabilised to prevent soil erosion, to the satisfaction of the Responsible Authority.
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59. All construction activities associated with the subdivision must be managed by the
owner/developer so as to limit any inconvenience to existing residents in the vicinity of the works
to the satisfaction of the Responsible Authority. The matters to be considered include but are
not limited to site access, times of operation, dust, vibration, stormwater runoff etc.

60. The works must be managed so that the amenity of the area is not detrimentally affected,
through the:

(@) Transport of materials, goods or commodities to and from the land.
(b) Appearance of any building, works or materials.

(c) Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, soot, ash,
dust, waste water, waste products, grit or oil.

61. All green waste generated from the clearing of land during the construction phase must be
mulched or transported from the site as appropriate. Green waste must not be burnt on site.

Stormwater

62. Storm water must not be discharged from the site other than by means of an underground pipe
drain discharged to an approved outlet to the satisfaction of the Responsible Authority.

63. Polluted drainage must not be discharged beyond the boundaries of the lot from which it
emanates, or into a watercourse or easement drain, but must be treated and/or absorbed on
that lot to the satisfaction of the Responsible Authority.

Reticulated Services

64. Reticulated water supply, drainage, sewerage facilities, underground electricity, gas and
telecommunication services and fibre optic cable conduits must be provided to each lot shown
on the endorsed plan.

65. Any fibre optic conduits and associated infrastructure must be protected from damage to the
satisfaction of the Responsible authority.

66. Unless otherwise agreed by the Responsible Authority, ownership of any fibre optic conduits
must vest in Council.

67. Where a conduit crosses private land, an easement may be required in favour of the relevant
authority.

68. Subject to South East Water agreeing to do so, the developer must enter into an agreement
with South East Water requiring the subdivision to be reticulated with a dual pipe recycled water
system to provide for the supply of recycled water from a suitable source or scheme to all lots
and the Melbourne Water Drainage reserves within the subdivision.

Date issued: 19 August 2019 Signature for the Digitally S|gne(;Ihbeye;n§8lgrfllg\5/

Date Amended: 31 March 2020 responsible authority ...................... LT ST
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Permit No. PInA01047/15.A

PLANNING

PERMIT Planning scheme Casey Planning Scheme

Responsible authority City of Casey

69. Irrespective of whether the relevant water authority has entered into an agreement as
contemplated, connection points for the third pipe are to be provided by the
developer/landowner to all public open space at no cost to the relevant water authority or
Council to facilitate irrigation of public open space using recycled water if it is to become
available.

70. Any existing above ground electricity powerlines less than 66kv voltage on the land must be
removed and replaced underground before the issue of any Statement of Compliance or the
final Statement of Compliance if the land is to be developed in stages.

Public Open Space & Reserves

71.  Where a tree reserve is required to be created, the tree reserve must be shown as vesting in
Casey City Council by a registered plan of subdivision at no cost to Council.

72. The developer must construct and paint or suitably finish all fences along the common boundary
between any tree/plantation reserves and the abutting lots to the requirements and satisfaction
of the Responsible Authority.

73. The landscaping and wetland tree planting shown on the approved landscaping and wetland
tree planting plan must be carried out in accordance with the endorsed approved plan and must
be maintained to the satisfaction of the Responsible Authority, for a period of two (2) summers
(or other period as approved in writing by the Responsible Authority), following the granting of
Practical Completion of landscape construction works. During this time any diseased, dead,
damaged or missing plants must be replaced.

Substation / Kiosk Sites

74. Utility service substation/kiosk sites must not be located on any land identified as public open
space or to be used for any Municipal purpose unless otherwise agreed by the Responsible
Authority.

Permit expiry

75. This permit will expire if:
(@) The subdivision is not started within two (2) years of the date of this permit; or,
(b)  The subdivision is not completed within five (5) years from the date of starting;
Where the subdivision is to be developed in stages, the time specified for the commencement
of the first stage is two (2) years from the date of the permit. The time specified for the
commencement of any subsequent stage is ten (10) years from the date of this permit and the
time specified for the completion of each stage is five (5) years from the date of its
commencement.
The Responsible Authority may extend the commencement periods referred to if a request is

made in writing before the permit expires or within six (6) months of the expiration of the permit
for the commencement of subdivision.

_ _ Digitally Signed by mchurilov
Date issued: 19 August 2019 Signature for the sheet 21 of 25

Date Amended: 31 March 2020 responsible authority ...
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Permit No. PInA01047/15.A

PLANNING

PERMIT Planning scheme Casey Planning Scheme

Responsible authority City of Casey

NOTES:
o City of Casey Council:

o] The Site EMP Kit is available on the City of Casey’s website, www.casey.vic.gov.au
o Melbourne Water:

o] If further information is required in relation to Melbourne Water's permit conditions shown
above, please contact Melbourne Water on 9679 7517, quoting Melbourne Water's
reference 272264.
) AusNet Electricity Services Pty Ltd:

o] It is recommended that, at an early date the applicant commences negotiations with
AusNet Electricity Services Pty Ltd for a supply of electricity in order that supply
arrangements can be worked out in detail, so prescribed information can be issued without
delay (the release to the municipality enabling a Statement of Compliance with the
conditions be issued).

o] Arrangements for the supply will be subject to obtaining the agreement of other Authorities
and any landowners affected by routes of the electric power lines required to supply the
lots and for any tree clearing.

o] Prospective purchasers of lots on this plan should contact this office to determine the
availability of a supply of electricity. Financial contributions may be required.

Date issued: 19 August 2019 Signature for the Digitally S|gne(;Ihbeye;n§2lgrfllg\5/

Date Amended: 31 March 2020 responsible authority ........................ T T
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Permit No. PInA01047/15.A

PLANNING

PERMIT

Planning scheme Casey Planning Scheme

Responsible authority City of Casey

. South East Water:

o] The owner of the subject land is required to obtain a ‘Notice of Agreement’ from South
East Water. All requirements must be fulfilled to its satisfaction prior to South East Water
consenting to the issue of a Statement of Compliance.

o] The following South East Water agreement options are available:

Application to enter into a Development Deed-Works — If South East Water
reticulated sewer/water/recycled water (as applicable) is required to be extended to
service lots within the development.

Application for Notice of Agreement Subdivision-Non Works — If South East Water
reticulated sewer/water/recycled water (as applicable) is available to the
development and the owner only required Statement of Compliance to release the
titles (i.e. subdivision prior to building).

Plumbing Industrial, Commercial, Units & Private Water application — If South East
Water reticulated sewer/water/recycled water (as applicable) is available to the
development and the owner wishes to commence construction of the buildings (i.e.
building prior to the subdivision).

To obtain a copy of the appropriate application forms required please go to our website:
www.southeastwater.com.au (Property Tab / Land Development).

o Victorian Desalination Project:

o] The integrity of the water supply, power supply and other associated assets located within
the easement is to be maintained during the proposed works; and,

o] The appropriate Permit to Work documents must be issued prior to any works
commencing on site. Please contact AquaSure’s James Xenophontos on 0419 171 808
for more information for details regarding Watersure’s Permit to Work and contact Denis
Andrews on 9696 6165 for AusNet Services Permit to Work.

Digitally Signed by mchurilov

Date issued: 19 August 2019 Signature for the
Date Amended: 31 March 2020 responsible authority ......................... sheet23 Of25
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Permit No. PInA01047/15.A

PLANNING

PERMIT Planning scheme Casey Planning Scheme

Responsible authority City of Casey

CAN THE RESPONSIBLE AUTHORITY AMEND THIS PERMIT?

The responsible authority may amend this permit under Division 1A of Part 4 of the Planning and
Environment Act 1987.

THIS PERMIT HAS BEEN AMENDED AS FOLLOWS:

Date of Brief Description Name of Responsible Authority
Amendment  of Amendment that approved the amendment
31 March e Conditions 1 (a) and (b) Deleted City of Casey

2020

Applicant's Name & Address: S & N Super Fund Pty Ltd
C/- Reeds Consulting Pty Ltd
GPO Box 2240
MELBOURNE VIC 3001

Date issued: 19 August 2019 Signature for the Digitally S|gne(;Ihbeye;n§2lgrfllg\5/

Date Amended: 31 March 2020 responsible authority ...................... LU LT
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IMPORTANT INFORMATION ABOUT THIS PERMIT

WHAT HAS BEEN DECIDED?

The responsible authority has issued a permit.

(NOTE: This Is not a permit granted under Division 5 or 6 of Part 4 of the Planning and Environment Act 1987.)

The responsible authority may amend this permit under Division 1A of Part 4 of the Planning and Environment Act 1987.

WHEN DOES A PERMIT BEGIN?

A Permit operates:

from the date specified in the permit, or

if no date is specified, from:

(i) the date of the decision of the Victorian Civil and Administrative Tribunal, if the permit was issued at the direction
of the Tribunal, or

(i) the date on which it was issued in any other case.

WHEN DOES A PERMIT EXPIRE?

A permit for the development of land expires if:-

e the development or at any stage of it does not start within the time specified in the permit; or

o the development requires the certification of a plan of subdivision or consolidation under the Subdivisions Act
1988 and the plan is not certified within two years of the issue of the permit, unless the permit contains a different
provision; or

e the development or any stage is not completed within the time specified in the permit, or, if no time is specified,
within two years after the issue of the permit or in the case of a subdivision or consolidation within 5 years of the
certification of the plan of subdivision or consolidation under the Subdivision Act 1988.

2. A permit for the use of land expires if:-

e the use does not start within the time specified in the permit, or if no time is specified, within two years after the
issue of the permit; or

e the use is discontinued for a period of two years.

3. A permit for the development and use of land expires if:-

e the development or any stage of it does not start within the time specified in the permit; or

o the development or any stage of it is not completed within the time specified in the permit, or if no time is specified,
within two years after the issue of the permit; or

e the use does not start within the time specified in the permit, or if no time is specified, within two years after the
completion of the development; or

e the use is discontinued for a period of two years.

4. If a permit for the use of land or the development and use of land or relating to any of the circumstances mentioned
in Section 6A(2) of the Planning and Environment Act 1987, or to any combination of use, development or any of
those circumstances requires the certification of a plan under the Subdivision Act 1988, unless the permit contains
a different provision:-

e the use or development of any stage is to be taken to have started when the plan is certified; and

e the permit expires if the plan is not certified within two years of the issue of the permit.

5. The expiry of a permit does not affect the validity of anything done under that permit before the expiry.

WHAT ABOUT REVIEWS?

e  The person who applied for the permit may apply for a review of any condition in the permit unless it was granted
at the direction of the Victorian Civil and Administrative Tribunal, in which case no right of review exists.

e  An application for review must be lodged within 60 days after the permit was issued, unless a Notice of Decision
to Grant a Permit has been issued previously, in which case the application for review must be lodged within 60
days after the giving of that notice.

e An application for review is lodged with the Victorian Civil and Administrative Tribunal.

e An application for review must be made on the relevant form which can be obtained from the Victorian Civil and
Administrative Tribunal, and be accompanied by the applicable fee.

e  An application for review must state the grounds upon which it is based.

e A copy of an application for review must also be served on the responsible authority.

. Details about applications for review and fees payable can be obtained from the Victorian Civil and Administrative
Tribunal.

. _ Digitally Signed by mchurilov
Date issued: 19 August 2019 Signature for the sheet 25 of 25
Date Amended: 31 March 2020 responsible authority ...
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22 September 2021

S & N Super Fund Pty Ltd
C/- Reeds Consulting Pty Ltd
GPO Box 2240
MELBOURNE VIC 3001

Dear Sir/Madam
Application Ref: PEOT21-0149
Original (Parent) PInA01047/15

Planning Permit No:

Permit Allows: PInA01047/15.A - Staged Subdivision and Creation of
Restrictions (S96A) concurrent with Planning Scheme
Amendment to rezone land - see PSA00023/15 - Extension of
Time Received

Address: 720 Berwick-Cranbourne Road CLYDE NORTH VIC 3978

Lot 2 PS 730842C
Proposal: Application for Extension of Time to Planning Permit

| refer to your letter requesting an extension of the time limit on the above Planning
Permit.

That the Responsible Authority extends the time by 2 year(s) and the subdivision
authorised by the above permit must now be:

o Certification by 19 August 2023, and
e Completed within five years from the date of certification of the plan of
subdivision.

N.B. the starting of the subdivision is regarded by Section 68(3A) of the Planning and
Environment Act 1987 as the certification of the plan under Section 6 of the Subdivision
Act 1988. Completion is regarded as registration of the subdivision.

A copy of the planning permit is attached for your attention. Please check your permit
to ensure all applicable requirements/conditions have been met prior to the
commencement of the development and/or building permit issued.

Under the Planning & Environment Act 1987 appeal rights to the Victorian Civil &
Administrative Tribunal have been removed where Council refuses to extend a permit
that is received outside of the timeframes stipulated in section 69 of the Act. It is your
responsibility to ensure that any future extension requests are received within
these timeframes. Should your extension request be received outside of these



-2-

timeframes, your request will be refused, and you will be required to lodge a new
planning permit application which will be assessed afresh against the Casey Planning
Scheme, if you wish to proceed with your project.

Please contact Peter Whebell of Council's Planning Department on telephone 9709
9972 if you have any queries.

Yours faithfully

Peter Whebell

Peter Whebell
Statutory Planning
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PLANNING CERTIFICATE

Official certificate issued under Section 199 Planning & Environment Act 1987
and the Planning and Environment Regulations 2005

CERTIFICATE REFERENCE NUMBER VENDOR

1209144

S & N SUPER FUND PTY LTD
APPLICANT'S NAME & ADDRESS

PURCHASER

NOT KNOWN, NOT KNOWN

BKA PRACTICE CO PTY LTD C/- INFOTRACK C/- LANDATA

MELBOURNE REFERENCE

358961

This certificate is issued for:

LOT B PLAN PS722309 ALSO KNOWN AS 38S GATOR ESPLANADE CLYDE NORTH
CASEY CITY

The land is covered by the:
CASEY PLANNING SCHEME

The Minister for Planning is the responsible authority issuing the Certificate.

The land:
-isincluded in a URBAN GROWTH ZONE - SCHEDULE 3
-iswithina  LAND SUBJECT TO INUNDATION OVERLAY
and a DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY - SCHEDULE 13

-and MAY BE SUBJECT TO A GROWTH AREAS INFRASTRUCTURE
CONTRIBUTION - FOR MORE INFORMATION GO TO THE WEBSITE

(https://lwww.planning.vic.gov.au/legislation-regulations-and-fees/planning-
legisTation/growth-areas-infrastructure-contribufion)

A detailed definition of the applicable Planning Scheme is available at :
(http://planningschemes.dpcd.vic.gov.au/schemes/casey)

Historic buildings and land protected under the Heritage Act 1995 are recorded in the Victorian
Heritage Register at:

http://vhd.heritage.vic.gov.au/

Additional site-specific controls may apply. Copies of Planning Schemes and

The Planning Scheme Ordinance should be Amendments can be inspected at the
16 December 2025 checked ca'refully. o relevant municipal offices.

The above information includes all
Sonya Kilkenny amendments to planning scheme maps LANDATA®
Minister for Planning placed on public exhibition up to the date T: (03) 9102 0402

of issue of this certificate and which are E: landata.enquiries@servictoria.com.au

still the subject of active consideration

ORIA

State
Government




The attached certificate is issued by the Minister for Planning of the State of Victoria
and is protected by statute.

The document has been issued based on the property information you provided. You should
check the map below - it highlights the property identified from your information.

If this property is different to the one expected, you can phone (03) 9102 0402 or email
landata.enquiries@servictoria.com.au

Please note: The map is for reference purposes only and does not form part of the certificate.

Choose the authoritative Planning Certificate

Why rely on anything less?

As part of your section 32 statement, the authoritative Planning Certificate provides you and / or your customer with the
statutory protection of the State of Victoria.

Order online before 4pm to receive your authoritative Planning Certificate the same day, in most cases within the hour.
Next business day delivery, if further information is required from you.

Privacy Statement

The information obtained from the applicant and used to produce this certificate was collected solely for the purpose of producing this certificate.
The personal information on the certificate has been provided by the applicant and has not been verified by LANDATA®. The property information ORIA
on the certificate has been verified by LANDATA ®. The zoning information on the certificate is protected by statute. The information on the State

certificate will be retained by LANDATA ® for auditing purposes and will not be released to any third party except as required by law. Government




PLANNING PROPERTY REPORT

From www.planning.vic.gov.au at 16 December 2025 12:33 PM

PROPERTY DETAILS
Address:

Lot and Plan Number:

Standard Parcel Identifier (SPI):

Local Government Area (Council):

Council Property Number:
Planning Scheme:

Directory Reference:

UTILITIES

Rural Water Corporation:
Melbourne Water Retailer:
Melbourne Water:

Power Distributor:

View location in VicPlan

Note

38S GATOR ESPLANADE CLYDE NORTH 3978

Lot B PS722309
B\PS722309
CASEY

171988

Casey

Melway 131 B10

Southern Rural Water
South East Water
Inside drainage boundary

AUSNET

STATE ELECTORATES
Legislative Council:
Legislative Assembly:

OTHER

Registered Aboriginal Party:

Fire Authority:

This land is in an area added to the Urban Growth Boundary after 2005.

It may be subject to the Growth Area Infrastructure Contribution.

For more information about this project go to Victorian Planning Authority

Copyright © - State Government of Victoria
Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to

any person for the information provided.

Read the full disclaimer at https//www.yicgov.au/disclaimer

WWW.CAsey.Vic.gov.au

Planning Scheme - Case

SOUTH-EASTERN METROPOLITAN
BERWICK

Bunurong Land Council

Aboriginal Corporation
Country Fire Authority

Notwithstanding this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is in a bushfire prone area as required by section 32C (b) of the Sale

of Land 1962 (Vic).

PLANNING PROPERTY REPORT: 385 GATOR ESPLANADE CLYDE NORTH 3978

Page 1of 8



PLANNING PROPERTY REPORT

Planning Zones

URBAN GROWTH ZONE (UGZ)
URBAN GROWTH ZONE - SCHEDULE 3(UGZ3)

0 350 m
PPRZ - Public Park and Recreation PUZ1 - Public Use-Service and Utility PUZ6 - Public Use-Local Government
- TRZ2 - Principal Road Network UFZ - Urban Floodway UGZ - Urban Growth

Water area ~ Water course

Note: labels for zones may appear outside the actual zone - please compare the labels with the legend

Copyright © - State Government of Victoria

Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided

Read the full disclaimer at https://www.vic.gov.au/disclaimer

Notwithstanding this disclaimer, a vendor may rely onthe information in this report for the purpose of a statement that land is in a bushfire prone area as required by section 32C (b) of the Sale
of Land 1962 (Vic).

PLANNING PROPERTY REPORT: 385 GATOR ESPLANADE CLYDE NORTH 3978 Page2of 8



PLANNING PROPERTY REPORT

Planning Overlays

DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY (DCPO)
DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY - SCHEDULE 13 (DCPO13)

0 350 m
l:l DCPO - Development Contributions Plan Water area ~—— Water course
Overlay Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend
LAND SUBJECT TO INUNDATION OVERLAY (LSIO)
LAND SUBJECT TOINUNDATION OVERLAY SCHEDULE (LSIO)
0 350 m
|:| LSIO - Land Subject to Inundation Overlay Water area — Water course

Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend

Copyright © - State Government of Victoria

Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided

Read the full disclaimer at https://www.vic.gov.au/disclaimer

Notwithstanding this disclaimer, a vendor may rely onthe information in this report for the purpose of a statement that land is in a bushfire prone area as required by section 32C (b) of the Sale
of Land 1962 (Vic).

PLANNING PROPERTY REPORT: 385 GATOR ESPLANADE CLYDE NORTH 3978 Page 30of 8



PLANNING PROPERTY REPORT

Planning Overlays

OTHER OVERLAYS

Other overlays in the vicinity not directly affecting this land

PUBLIC ACQUISITION OVERLAY (PAO)

0 350m
l:l PAO - Public Acquisition Overlay Water area — Water course

Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend

Growth Area Infrastructure Contribution

This property is in an area added to the Urban Growth Boundary after 2005.
It may be subject to the Growth Area Infrastructure Contribution.
For more information about this contribution go to Victorian Planning Authorit

0 350 m

Land added to the UGB since 2005 Water area ~— Water course

Copyright © - State Government of Victoria

Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided

Read the full disclaimer at https:/Mmwwyvicgov.au/disclaimer

Notwithstanding this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is in a bushfire prone area as required by section 32C (b) of the Sale
of Land 1962 (Vic).

PLANNING PROPERTY REPORT: 385 GATOR ESPLANADE CLYDE NORTH 3978 Page 40of 8



PLANNING PROPERTY REPORT

Melbourne Strategic Assessment

This property is located within the Melbourne Strategic Assessment program area. Actions associated with urban developomentare subjectto
requirements of the Melbourne Strategic Assessment (Environment Mitigation Levy) Act 2020 and the Commonwealth Environment Protection and
Biodiversity Conservation Act1999. Follow the link for more details: https://mapshare.vic.gov.au/msa/

0 350 m

Melbourne Strategic Assessment Area Water area ~— Water course

Copyright © - State Government of Victoria

Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided

Read the full disclaimer at https://www.vic.gov.au/disclaimer

Notwithstanding this disclaimer, a vendor may rely onthe information in this report for the purpose of a statement that land is in a bushfire prone area as required by section 32C (b) of the Sale
of Land 1962 (Vic).

PLANNING PROPERTY REPORT: 385 GATOR ESPLANADE CLYDE NORTH 3978 Page 5of 8



PLANNING PROPERTY REPORT

Areas of Aboriginal Cultural Heritage Sensitivity

All or part of this property is an 'area of cultural heritage sensitivity'

'‘Areas of cultural heritage sensitivity' are defined under the Aboriginal Heritage Regulations 2018, and include registered Aboriginal cultural heritage places
and land form types thatare generally regarded as more likely to contain Aboriginal cultural heritage.

Under the Aboriginal Heritage Regulations 2018, 'areas of cultural heritage sensitivity' are one part of a two parttrigger which require a 'cultural heritage
management plan'be prepared where a listed 'high impact activity' is proposed.

If a significantland use changeis proposed (for example, a subdivision into 3or more lots), a cultural heritage management plan may be triggered. One
or two dwellings, works ancillary to a dwelling, services to a dwelling, alteration of buildings and minor works are examples of works exemptfrom this
requirement.

Under the Aboriginal Heritage Act 2006, where a cultural heritage management plan is required, planning permits, licences and work authorities cannot
beissued unless the cultural heritage management plan has been approved for the activity.

For further information about whether a Cultural Heritage Management Plan is required go to
https://heritage.achris.vic.gov.au/aavQuestionl.aspx

More information, including links to both the Aboriginal Heritage Act 2006 and the Aboriginal Heritage Regulations 2018,
can also be found here - https://www firstpeoplesrelations.vic.gov.au/aboriginal-heritage-legislation

0 350 m

Aboriginal Cultural Heritage Water area — Water course

Copyright © - State Government of Victoria

Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided.

Read the full disclaimer at https://www.vic.gov.au/disclaimer

Notwithstanding this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is in a bushfire prone area as required by section 32C (b) of the Sale
of Land 1962 (Vic).
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PLANNING PROPERTY REPORT

Further Planning Information

Planning scheme data last updated on 10 December 2025.

A planning scheme sets out policies and requirements for the use, development and protection of land.

This report provides information about the zone and overlay provisions that apply to the selected land.

Information about the State and local policy, particular, general and operational provisions of the local planning scheme
that may affect the use of this land can be obtained by contacting the local council

or by visiting https://www.planning.vic.gov.au

This report is NOT a Planning Certificate issued pursuant to Section 199 of the Planning and Environment Act 1987.
It does not include information about exhibited planning scheme amendments, or zonings that may abut the land.
To obtain a Planning Certificate go to Titles and Property Certificates at Landata - https://www.landata.vic.gov.au

For details of surrounding properties, use this service to get the Reports for properties of interest.

To view planning zones, overlay and heritage information in an interactive format visit https://mapshare.vic.gov.au/vicplan/

For other information about planning in Victoria visit https://www.planning.vic.gov.au

Copyright © - State Government of Victoria

Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided.

Read the full disclaimer at https://www.vic.gov.au/disclaimer

Notwithstanding this disclaimer, a vendor may rely onthe information in this report for the purpose of a statement that land is in a bushfire prone area as required by section 32C (b) of the Sale
of Land 1962 (Vic).
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PLANNING PROPERTY REPORT

Designated Bushfire Prone Areas

This property is not in a designated bushfire prone area.
No special bushfire construction requirements apply. Planning provisions may apply.

Where part of the property is mapped as BPA, if no part of the building envelope or footprint falls within the BPA area, the BPA construction requirements
do notapply

Note: the relevant building surveyor determines the need for compliance with the bushfire construction requirements.

0 350 m

Designated Bushfire Prone Areas Water area — Water course

Designated BPA are determined by the Minister for Planning following a detailed review process. The Building Regulations 2018, through adoption of the
Building Code of Australia, apply bushfire protection standards for building works in designated BPA.

Designated BPA maps can be viewed on VicPlan at https://mapshare.vic.gov.au/vicplan/ or atthe relevant local council

Create a BPA definition plan in VicPlan to measure the BPA.

Information for lot owners building in the BPA is available at https://www.planning.vic.gov.au.

Further information aboutthe building control system and building in bushfire prone areas can befound on the Victorian Building Authority website
httos://www.vba.vic.gov.au. Copies of the Building Act and Building Regulations are available from http://www legislation.vic.gov.au. For Planning Scheme

Provisions in bushfire areas visit https://www.planning.vic.gov.au.

Native Vegetation

Native plants that are indigenous to Victoria and important for biodiversity might be present on this property. This could
include trees, shrubs, herbs, grasses or aquatic plants. There are a range of regulations that may apply including need to
obtain a planning permit under Clause 52.17 of the local planning scheme. For more information see Native Vegetation (Clause
52.17) with local variations in Native Vegetation (Clause 5217) Schedule

To help identify native vegetation on this property and the application of Clause 5217 please visit the Native Vegetation
Regulations Map (NVR Map) https://mapshare.vic.gov.au/nvr/ and Native vegetation (environmentvic.gov.au) or please contact
your relevant council.

You can find out more about the natural values on your property through NatureKit NatureKit (environment.vic.gov.au)

Copyright © - State Government of Victoria

Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided.

Read the full disclaimer at https://www.vic.gov.au/disclaimer

Notwithstanding this disclaimer, a vendor may rely onthe information in this report for the purpose of a statement that land is in a bushfire prone area as required by section 32C (b) of the Sale
of Land 1962 (Vic).
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PROPERTY REPORT

PROPERTY DETAILS
Address: 38S GATOR ESPLANADE CLYDE NORTH 3978
Lot and Plan Number: Lot B PS722309

Standard Parcel Identifier (SPI): B\PS722309

Local Government Area (Council): CASEY WWW.CAsey.vic.gov.au
Council Property Number: 171988
Directory Reference: Melway 131 B10

SITE DIMENSIONS

Alldimensions and areas are approximate. They may not agree with those shown on a title or plan.
Area: 36583 sg. m (3.66 ha)
Perimeter: 1454 m
For this property:

Site boundaries

Road frontages

Dimensions for individual parcels require a separate search, butdimensions
for individual units are generally not available.

58 overlapping dimension labels are not being displayed

Calculating the area from the dimensions shown may give a different value to
the area shown above

For more accurate dimensions get copy of plan at
Title and Property Certificates

UTILITIES STATE ELECTORATES

Rural Water Corporation:  Southern Rural Water Legislative Council: SOUTH-EASTERN METROPOLITAN
Melbourne Water Retailer: South East Water Legislative Assembly: BERWICK

Melbourne Water: Inside drainage boundary

Power Distributor: AUSNET

PLANNING INFORMATION

Property Planning details have been removed from the Property Reports to avoid duplication with the Planning Property
Reports from the Department of Transport and Planning which are the authoritative source for all Property Planning
information.

The Planning Property Report for this property can found here - Planning Property Report

Planning Property Reports can be found via these two links
Vicplan https://mapshare.vic.gov.au/vicplan
Property and parcel search https://www.land.vic.gov.au/property-and-parcel-search

Copyright © - State Government of Victoria

Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided.

Read the full disclaimer at https//wwwdeeca.vicgovau/disclaimer
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PROPERTY REPORT

0 350 m
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Copyright © - State Government of Victoria

Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided

Read the full disclaimer at https//wwwdeeca.vicgovau/disclaimer

PROPERTY REPORT: 385 GATOR ESPLANADE CLYDE NORTH 3978 Page 2 of 2



OFFICIAL

LAND INFORMATION CERTIFICATE
SECTION 229 LOCAL GOVERNMENT ACT 1989

Certificate Number: wCerR/C075193 Issue Date: 16 December 2025
Your Reference: 358961

Landata - Rates Web Certificates

C/- Victorian Land Registry Services Pty Ltd
L 13 697 Collins St

DOCKLANDS VIC 3008

Property Number: 171988

Property Address: 38S Gator Esplanade CLYDE NORTH VIC 3978

Property Description: | Lot B PS 722309S

Land Area: 36600 sgm

Valuation Date 01/07/2025 | Effective Date 01/07/2025
Site Value $8,250,000

Capital Improved Value $8,250,000

Net Annual Value $412,500

This certificate provides information regarding valuation, rates, charges, other moneys
owing and any orders and notices made under the Local Government Act 1989, or under
a local law of the Council and specified flood level by the Council (if any). This certificate is
not required to include information regarding planning, building, health, land fill, land slip,
flooding information or service easements. Information regarding these matters may be
available from Council or the relevant authority. A fee may be charged for such information.

Details for financial year ending 30th June 2026

Rate Category

Current Year's General Rates 18,093.49

Current Year's Garbage Charge 385.00

Current Year's ESVF Levy 1,563.25

Current Rates Year's Charges - SUB TOTAL 20,041.74
Interest 6.42

Current Rates Year Adjust\Payments - SUB TOTAL 6.42
Arrears 156.99
Costs Pursuant to Sec 225-227 LGA 1989 5502497 1,151.15 1,151.15
Scheme Charges

Scheme Charges - TOTAL 0.00
TOTAL BALANCE OUTSTANDING $21,356.30

Page 1 of 2



OFFICIAL

PLEASE NOTE: In accordance with section 175(1) of the Local Government Act 1989, the
purchaser must pay all overdue rates and charges at the time that person becomes the
owner of the land. All other amounts must be paid by their due dates to avoid penalty interest
at 10.00% p.a. Full rate payments are due by 16/02/2026.

PLEASE NOTE: Council will only give verbal updates to the applicant within 60 days of this
certificate and it should be noted that Council will only be held responsible for information
given in writing, i.e. a new certificate, and not information provided or confirmed verbally.
For further information contact Council's Rate Department.

PLEASE NOTE: If property is assessed as a Part Lot (PT) - multiple notices may be
required, contact council for further information.

Should you have any queries regarding this Certificate, please contact City of Casey and
quote reference wCerR/C075193.

e

Jo Kaylock
Head of Revenue and Rating

PLEASE NOTE:
Interest continues to accrue at 10.0% on any overdue balances until paid in full.

This property has been assessed as vacant land. Any improvements made to the
property, may be subject to supplementary rate and valuation.

Electronic Payments

Biller Code: 8995
Ref: 01719883

Telephone & Internet Banking - BPAY®

Contact your bank or financial institution to make this payment from
your cheque, savings, debit, credit card or transaction account.
More info: www.bpay.com.au
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INFORMATION STATEMENT

STATEMENT UNDER SECTION 158, WATER ACT 1989

BKA Practice Co Pty Ltd C/- InfoTrack Statement for property:

E-mail: certificates@landata.vic.gov.au LOT B GATOR ESPLANADE CLYDE
NORTH 3978
B PS 722309

YOUR REFERENCE CASE NUMBER
53G//13676/00026 LANDATA CER 79123204-026-0 16 DECEMBER 2025 51050631

1. Statement of Fees Imposed

The property is classified as a serviced property with respect to charges which as listed below in the Statement
of Fees.

TOTAL UNPAID BALANCE $0.00

e Financial Updates (free service) are only available online please go to (type / copy the complete address
shown below): https://secureapp.southeastwater.com.au/PropertyConnect/#/order/info/update

* Please Note: if usage charges appear above, the amount shown includes one or more of the following:
Water Usage, Recycled Water Usage, Sewage Disposal, Fire Service Usage and Trade Waste Volumetric Fees.

Interest may accrue on the South East Water charges listed in this statement if they are not paid by the due date
as set out in the bill.

e The total annual service fees and volumetric fees for water usage and sewerage disposal for each class of
property are set out at www.southeastwater.com.au.

e Updates of rates and other charges will only be provided for up to six months from the date of this statement.

e |f this property has recently been subdivided from a “parent” title, there may be service or other charges
owing on the “parent” which will be charged to this property, once sold, that do not appear on this statement.
You must contact us to see if there are any such charges as they may be charged to this property on sale
and should therefore be adjusted with the owner of the parent title beforehand.

o If the property is sold, the vendor is liable to pay all fees incurred in relation to the property until the vendor
gives South East Water a Notice of Disposition of Land required by the Water (General) Regulations 2021,
please include the Reference Number set out above in that Notice.

o Fees relating to the property may change from year-to-year in accordance with the Essential Service
Commission's Price Determination for South East Water.

AUTHORISED OFFICER:

South East Water
Information Statement Applications

LARA SALEMBIER PO Box 2268, Seaford, VIC 3198

GENERAL MANAGER
CUSTOMER EXPERIENCE


https://secureapp.southeastwater.com.au/PropertyConnect/#/order/info/update
http://www.southeastwater.com.au/

INFORMATION STATEMENT

STATEMENT UNDER SECTION 158, WATER ACT 1989

o Every fee referred to above is a charge against the property and will be recovered from a purchaser of the
property if it is not paid by the vendor.

e Information about when and how outstanding fees may be paid, collected and recovered is set out in the
Essential Services Commission's Customer Service Code, Urban Water Businesses.

¢ If this Statement only sets out rates and fees levied by Parks Victoria and Melbourne Water, the property
may not be connected to South East Water's works. To find out whether the property is, or could be
connected upon payment of the relevant charges, or whether it is separately metered, telephone 131 694.

e For a new connection to our water or sewer services, fees / charges will be levied.

2. Encumbrance Summary

Where available, the location of sewers is shown on the attached plan. Please ensure where manholes appear,
that they remain accessible at all times "DO NOT COVER". Where driveways/paving is proposed to be
constructed over easements for water supply/sewerage purposes, or within 1 metre of a South East Water asset,
the owner will be responsible for all costs associated with any demolition and or re-instatement works, necessary
to allow maintenance and or repair of the asset effected. Where changes to the surface levels requires
maintenance shafts/holes to be altered, all works must be carried out by South East Water approved contractors
only. For information call 131694. For all other works, prior consent is required from south East Water for any
construction over easements for water supply/sewerage purposes, or within 1 metre of a South East Water asset.

Melbourne Water provides main drainage services to this property, consistent with the standards that applied at
the time the Melbourne Water drainage system was constructed. In the event of a storm exceeding the design
capacity of the underground / open drain, this property could be affected by overland flows. Please contact
Melbourne Water's Waterways and Drainage Group for information available to Melbourne Water on the effect of
overland flows on this property. (Telephone 9679-7517)

ENCUMBRANCE ENQUIRY EMAIL infostatements@sew.com.au

If no plan is attached to this Statement, South East Water is not aware of any works belonging to South East
Water being present on the property.

If a plan is attached to this Statement, it indicates the nature of works belonging to South East Water, their
approximate location, and the approximate location of any easement relating to those works.

Important Warnings

The map base for any attached plan is not created by South East Water which cannot and does not guarantee
the accuracy, adequacy or completeness of any information in the plan, especially the exact location of any of
South East Water’s works, which may have changes since the attached plan was prepared. Their location should
therefore be proven by hand before any works are commenced on the land.

Unless South East Water’s prior written approval is obtained, it is an offence to cause any structure to be built or
any filling to be placed on a South East Water easement or within 1 metre laterally of any of its works or to permit
any structure to be built above or below any such area.

Any work that requires any South East Water manhole or maintenance shaft to be altered may only be done by
a contractor approved by South East Water at the property owner’s cost.

AUTHORISED OFFICER:

South East Water
Information Statement Applications
LARA SALEMBIER PO Box 2268, Seaford, VIC 3198

GENERAL MANAGER
CUSTOMER EXPERIENCE


mailto:infostatements@sew.com.au

INFORMATION STATEMENT

STATEMENT UNDER SECTION 158, WATER ACT 1989

If the owner builds or places filling in contravention of that requirement, the owner will be required to pay the cost
of any demolition or re-instatement of work that South East Water considers necessary, in order to maintain,
repair or replace its asset.

This Statement does not include any information about current or outstanding consent issued for plumbing works
on at the property.

3. Disclaimer

This Statement does not contain all the information about the property that a prospective purchaser may wish to
know. Accordingly, appropriate enquiries should be made of other sources and information.

South East Water has prepared the information in this Statement with due care and diligence. It cannot and does
not accept liability for any loss or damage arising from reliance on the information given, beyond the extent set
out in section 155 of the Water Act 1989 and sections 18 and 29 of the Australian Consumer Law.

AUTHORISED OFFICER:

South East Water
Information Statement Applications

LARA SALEMBIER PO Box 2268, Seaford, VIC 3198

GENERAL MANAGER
CUSTOMER EXPERIENCE












Property Clearance Certificate

Land Tax

Your Reference: 776949
INFOTRACK / BKA PRACTICE CO PTY LTD
Certificate No: 94663559
Issue Date: 17 DEC 2025
Enquiries: JXD11
Land Address: 38S GATOR ESPLANADE CLYDE NORTH VIC 3978
Land Id Lot Plan Volume Folio Tax Payable
50931122 B 722309 12573 99 $0.00
Vendor: S & N SUPER FUND PTY LTD
Purchaser: FOR INFORMATION PURPOSES
Current Land Tax Year Taxable Value (SV) Proportional Tax  Penalty/Interest Total
S & N SUPER FUND PTY LTD 2025 $8,650,000 $217,170.17 $0.00 $0.00
Comments: Land Tax of $217,170.17 has been assessed for 2025, an amount of $217,170.17 has been paid.
Current Vacant Residential Land Tax Year Taxable Value (CIV) Tax Liability Penalty/Interest Total
Comments:
Arrears of Land Tax Year Proportional Tax Penalty/Interest Total
This certificate is subject to the notes that appear on the
reverse. The applicant should read these notes carefully.
CAPITAL IMPROVED VALUE (CIV): $8,650,000
SITE VALUE (SV): $8,650,000
Paul Broderick
e Rovenua CURRENT LAND TAX AND $0.00
ommissioner of wtate u VACANT RESIDENTIAL LAND TAX
CHARGE:




Notes to Certificate - Land Tax

Certificate No:

94663559

Power to issue Certificate

1.

Pursuant to section 95AA of the Taxation Administration Act 1997,
the Commissioner of State Revenue mustissue a Property
Clearance Certificate (Certificate) to an owner, mortgagee or bona
fide purchaser of land who makes an application specifying the land
for which the Certificate is sought and pays the application fee.

Amount shown on Certificate

2.

The Certificate shows any land tax (including Vacant Residential
Land Tax, interest and penalty tax) that is due and unpaid on the
land described in the Certificate at the date of issue. In addition, it
may show:

- Land tax that has been assessed but is not yet due,

- Land tax for the current tax year that has not yet been
assessed, and

- Any other information that the Commissioner sees fit to include,
such as the amount of land tax applicable to the land on a single
holding basis and other debts with respect to the property payable
to the Commissioner.

Land tax is afirst charge on land

3.

Unpaid land tax (including Vacant Residential Land Tax, interest and
penalty tax) is a first charge on the land to which it relates. This
means it has priority over any other encumbrances on the land, such
as a mortgage, and will continue as a charge even if ownership of
the land is transferred. Therefore, a purchaser may become liable

for any such unpaid land tax.

Information for the purchaser

4. Pursuant to section 96 of the Land Tax Act 2005, if a purchaser of

the land described in the Certificate has applied for and obtained a
certificate, the amount recoverable from the purchaser by the
Commissioner cannot exceed the amount set out in the certificate,
described as the "Current Land Tax Charge and Vacant Residential
Land Tax Charge" overleaf. A purchaser cannot rely on a Certificate
obtained by the vendor.

Information for the vendor

5. Despite the issue of a Certificate, the Commissioner may recover
a land tax liability from a vendor, including any amount identified
on this Certificate.

Apportioning or passing on land tax to a purchaser

6. A vendor is prohibited from apportioning or passing on land tax
including vacant residential land tax, interest and penalty tax to a
purchaser under a contract of sale of land entered into on or after
1 January 2024, where the purchase price is less than $10 million
(to be indexed annually from 1 January 2025, as set out on the
website for Consumer Affairs Victoria).

General information

7. A Certificate showing no liability for the land does not mean that
the land is exempt from land tax. It means that there is nothing to
pay at the date of the Certificate.

8. An updated Certificate may be requested free of charge via our
website, if:

- The request is within 90 days of the original Certificate's
issue date, and

- There is no change to the parties involved in the transaction
for which the Certificate was originally requested.

For Information Only
LAND TAX CALCULATION BASED ON SINGLE OWNERSHIP

Land Tax = $181,375.00
Taxable Value = $8,650,000

Calculated as $31,650 plus ( $8,650,000 - $3,000,000)
multiplied by 2.650 cents.

VACANT RESIDENTIAL LAND TAX CALCULATION
Vacant Residential Land Tax = $86,500.00

Taxable Value = $8,650,000
Calculated as $8,650,000 multiplied by 1.000%.

Land Tax - Payment Options

BPAY CARD

Biller Code:5249
Ref: 94663559

Ref: 94663559

Telephone & Internet Banking - BPAY® Visa or Mastercard

Contact your bank or financial institution
to make this payment from your
cheque, savings, debit or transaction
account.

www.bpay.com.au

Pay via our website or phone 13 21 61.
A card payment fee applies.

sro.vic.gov.au/paylandtax

Property Clearance Certificate updates are available at sro.vic.gov.au/certificates



Property Clearance Certificate

Commercial and Industrial Property Tax

INFOTRACK / BKA PRACTICE CO PTY LTD Your Reference: 776949
Certificate No: 94663559
Issue Date: 17 DEC 2025
Enquires: JXD11
Land Address: 38S GATOR ESPLANADE CLYDE NORTH VIC 3978
Land Id Lot Plan Volume Folio Tax Payable
50931122 B 722309 12573 99 $0.00
AVPCC Date of entry  Entry Date land becomes Comment
into reform interest CIPT taxable land
102 N/A N/A N/A The AVPCC allocated to the land is not a qualifying

use.

This certificate is subject to the notes found on the reverse of this page. The applicant should read these notes carefully.

CAPITAL IMPROVED VALUE: $8,650,000

SITE VALUE: $8,650,000

Paul Broderick
Commissioner of State Revenue CURRENT CIPT CHARGE: $0.00




Notes to Certificate - Commercial and Industrial Property Tax

Certificate No:

94663559

Power to issue Certificate

1.

Pursuant to section 95AA of the Taxation Administration Act
1997, the Commissioner of State Revenue must issue a Property
Clearance Certificate (Certificate) to an owner, mortgagee or
bona fide purchaser of land who makes an application specifying
the land for which the Certificate is sought and pays the
application fee.

Amount shown on Certificate

2.

The Certificate shows any commercial and industrial property tax
(including interest and penalty tax) that is due and unpaid on the
land described in the Certificate at the date of issue.

Australian Valuation Property Classification Code (AVPCC)

3.

The Certificate may show one or more AVPCC in respect of land
described in the Certificate. The AVPCC shown on the Certificate
is the AVPCC allocated to the land in the most recent of the
following valuation(s) of the land under the Valuation of Land Act
1960:

« ageneral valuation of the land;

¢ asupplementary valuation of the land returned after the
general valuation.

The AVPCC(s) shown in respect of land described on the
Certificate can be relevant to determine if the land has a qualifying
use, within the meaning given by section 4 of the Commercial and
Industrial Property Tax Reform Act 2024 (CIPT Act). Section 4 of
the CIPT Act Land provides that land will have a qualifying use if:

» the land has been allocated one, or more than one, AVPCC in
the latest valuation, all of which are in the range 200-499
and/or 600-699 in the Valuation Best Practice Specifications
Guidelines (the requisite range);

» the land has been allocated more than one AVPCC in the
latest valuation, one or more of which are inside the requisite
range and one or more of which are outside the requisite
range, and the land is used solely or primarily for a use
described in an AVPCC in the requisite range; or

« theland is used solely or primarily as eligible student
accommodation, within the meaning of section 3 of the CIPT
Act.

Commercial and industrial property tax information

5.

If the Commissioner has identified that land described in the
Certificate is tax reform scheme land within the meaning given by
section 3 of the CIPT Act, the Certificate may show in respect of
the land:

¢ the date on which the land became tax reform scheme land;

« whether the entry interest (within the meaning given by
section 3 of the Duties Act 2000) in relation to the tax reform
scheme land was a 100% interest (a whole interest) or an
interest of less than 100% (a partial interest); and

« the date on which the land will become subject to the
commercial and industrial property tax.

A Certificate that does not show any of the above information in
respect of land described in the Certificate does not mean that the
land is not tax reform scheme land. It means that the
Commissioner has not identified that the land is tax reform
scheme land at the date of issue of the Certificate. The
Commissioner may identify that the land is tax reform scheme
land after the date of issue of the Certificate.

Change of use of tax reform scheme land

7.

Pursuant to section 34 of the CIPT Act, an owner of tax reform
scheme land must notify the Commissioner of certain changes of
use of tax reform scheme land (or part of the land) including if the
actual use of the land changes to a use not described in any
AVPCC in the range 200-499 and/or 600-699. The notification

must be given to the Commissioner within 30 days of the
change of use.

Commercial and industrial property tax is a first charge on land

8. Commercial and industrial property tax (including any interest
and penalty tax) is a first charge on the land to which the
commercial and industrial property tax is payable. This means it
has priority over any other encumbrances on the land, such as
a mortgage, and will continue as a charge even if ownership of
the land is transferred. Therefore, a purchaser may become
liable for any unpaid commercial and industrial property tax.

Information for the purchaser

9. Pursuant to section 27 of the CIPT Act, if a bona fide purchaser
for value of the land described in the Certificate applies for and
obtains a Certificate in respect of the land, the maximum
amount recoverable from the purchaser is the amount set out in
the Certificate. A purchaser cannot rely on a Certificate obtained
by the vendor.

Information for the vendor

10. Despite the issue of a Certificate, the Commissioner may
recover a commercial and industrial property tax liability from a
vendor, including any amount identified on this Certificate.

Passing on commercial and industrial property tax to a purchaser

11. A vendor is prohibited from apportioning or passing on
commercial and industrial property tax to a purchaser under a
contract of sale of land entered into on or after 1 July 2024
where the purchase price is less than $10 million (to be indexed
annually from 1 January 2025, as set out on the website for
Consumer Affairs Victoria).

General information

12. Land enters the tax reform scheme if there is an entry
transaction, entry consolidation or entry subdivision in respect of
the land (within the meaning given to those terms in the CIPT
Act). Land generally enters the reform on the date on which an
entry transaction occurs in respect of the land (or the first date
on which land from which the subject land was derived (by
consolidation or subdivision) entered the reform).

13. The Duties Act includes exemptions from duty, in certain
circumstances, for an eligible transaction (such as a transfer) of
tax reform scheme land that has a qualifying use on the date of
the transaction. The exemptions apply differently based on
whether the entry interest in relation to the land was a whole
interest or a partial interest. For more information, please refer
to www.sro.vic.gov.au/CIPT.

14. A Certificate showing no liability for the land does not mean that
the land is exempt from commercial and industrial property tax.
It means that there is nothing to pay at the date of the
Certificate.

15. An updated Certificate may be requested free of charge via our
website, if:
« the request is within 90 days of the original Certificate's
issue date, and

« there is no change to the parties involved in the transaction
for which the Certificate was originally requested.



Property Clearance Certificate
Windfall Gains Tax

INFOTRACK / BKA PRACTICE CO PTY LTD SR [ 776949
Certificate No: 94663559
Issue Date: 17 DEC 2025

Land Address: 38S GATOR ESPLANADE CLYDE NORTH VIC 3978

Lot Plan Volume Folio

B 722309 12573 99

Vendor: S & N SUPER FUND PTY LTD

Purchaser: FOR INFORMATION PURPOSES

WGT Property Id Event ID Windfall Gains Tax Deferred Interest Penalty/Interest Total
$0.00 $0.00 $0.00 $0.00

Comments: No windfall gains tax liability identified.

This certificate is subject to the notes that appear on the CURRENT WINDFALL GAINS TAX CHARGE:

reverse. The applicant should read these notes carefully.

$0.00

Paul Broderick
Commissioner of State Revenue




Notes to Certificate - Windfall Gains Tax

Certificate No: 94663559

Power to issue Certificate

1. Pursuant to section 95AA of the Taxation Administration Act 1997,
the Commissioner of State Revenue must issue a Property
Clearance Certificate (Certificate) to an owner, mortgagee or bona
fide purchaser of land who makes an application specifying the

land for which the Certificate is sought and pays the application fee.

Amount shown on Certificate

2. The Certificate shows in respect of the land described in the

Certificate:

® Windfall gains tax that is due and unpaid, including any penalty
tax and interest

® Windfall gains tax that is deferred, including any accrued
deferral interest

® Windfall gains tax that has been assessed but is not yet due

® Windfall gains tax that has not yet been assessed (i.e. a WGT
event has occurred that rezones the land but any windfall gains
tax on the land is yet to be assessed)

® Any other information that the Commissioner sees fit to include
such as the amount of interest accruing per day in relation to
any deferred windfall gains tax.

Windfall gains tax is a first charge on land

3. Pursuant to section 42 of the Windfall Gains Tax Act 2021, windfall
gains tax, including any accrued interest on a deferral, is a first
charge on the land to which it relates. This means it has priority
over any other encumbrances on the land, such as a mortgage,
and will continue as a charge even if ownership of the land is
transferred. Therefore, a purchaser may become liable for any
unpaid windfall gains tax.

Information for the purchaser

4. Pursuant to section 42 of the Windfall Gains Tax Act 2021, if a
bona fide purchaser for value of land applies for and obtains a
Certificate in respect of the land, the maximum amount
recoverable from the purchaser by the Commissioner is the
amount set out in the certificate, described as the "Current Windfall
Gains Tax Charge" overleaf.

5. If the certificate states that a windfall gains tax is yet to be
assessed, note 4 does not apply.

6. A purchaser cannot rely on a Certificate obtained by the vendor.

Information for the vendor

7. Despite the issue of a Certificate, the Commissioner may recover a
windfall gains tax liability from a vendor, including any amount
identified on this Certificate.

Passing on windfall gains tax to a purchaser

8. A vendor is prohibited from passing on a windfall gains tax liability
to a purchaser where the liability has been assessed under a
notice of assessment as at the date of the contract of sale of land
or option agreement. This prohibition does not apply to a contract
of sale entered into before 1 January 2024, or a contract of sale of
land entered into on or after 1 January 2024 pursuant to the
exercise of an option granted before 1 January 2024.

General information

9. A Certificate showing no liability for the land does not mean that
the land is exempt from windfall gains tax. It means that there is
nothing to pay at the date of the Certificate.

10. An updated Certificate may be requested free of charge via our
website, if:
® The request is within 90 days of the original Certificate's issue

date, and
® There is no change to the parties involved in the transaction for
which the Certificate was originally requested.

11. Where a windfall gains tax liability has been deferred, interest
accrues daily on the deferred liability. The deferred interest shown
overleaf is the amount of interest accrued to the date of issue of
the certificate.

Windfall Gains Tax - Payment Options

BPAY CARD

Important payment information

Biller Code: 416073
Ref: 94663556

Ref: 94663556

Windfall gains tax payments must be
made using only these specific payment
references.

Telephone & Internet Banking - BPAY®

Contact your bank or financial institution
to make this payment from your cheque,
savings, debit or transaction account.

www.bpay.com.au

Visa or Mastercard

Pay via our website or phone 13 21 61.
A card payment fee applies.

sro.vic.gov.au/payment-options

Using the incorrect references for the
different tax components listed on this
property clearance certificate will result in
misallocated payments.

Property Clearance Certificate updates are available at sro.vic.gov.au/certificates




*++% Delivered by the LANDATA® System, Department of Environment, Land, Water & Planning ****

ROADS PROPERTY CERTIFICATE

The search results are as follows:

BKA Practice Co Pty Ltd C - InfoTrack
135 King Street

SYDNEY 2000

AUSTRALI A

Client Reference: 358961

NO PROPCSALS. As at the 16th Decenber 2025, VicRoads has no approved proposals
requiring any part of the property described in your application. You are advised
to check your local Council planning scheme regarding land use zoning of the
property and surroundi ng area.

This certificate was prepared solely on the basis of the Applicant-supplied
address described bel ow, and el ectronically delivered by LANDATA®.

38S GATOR ESPLANADE, CLYDE NORTH 3978
CTY OF CASEY

This certificate is issued in respect of a property identified above. VicRoads
expressly disclaimliability for any loss or damage incurred by any person as a
result of the Applicant incorrectly identifying the property concerned.

Date of issue: 16th Decenber 2025

Tel ephone enquiries regarding content of certificate: 13 11 71

[Vicroads Certificate] # 79123204 - 79123204121900 ' 358961"

VicRoads Page 1 of 1



Extract of EPA Priority Site Register Page 10f 1

PROPERTY | NQUI RY DETAI LS:

STREET ADDRESS: 38S GATOR ESPLANADE

SUBURB: CLYDE NORTH

MUNI Cl PALI TY: CASEY

MAP REFERENCES: Mel ways 40th Edition, Street Directory, Map 131 Reference B10
Mel ways 40th Edition, Street Directory, Map 131 Reference C10

DATE OF SEARCH: 16th Decenber 2025

ACKNOW.EDGVENT AND | MPORTANT | NFORVATI ON ABOUT THE PRIORITY SI TES
REG STER AND THI S EXTRACT:

A search of the Priority Sites Register for the above map reference( Ml ways),
corresponding to the street address provi ded above, has indicated there is no
Priority Site within the same map reference based on the nost recent file provided
to LANDATA by the Environnent Protection Authority, Victoria (EPA).

The Priority Sites Register is not an exhaustive or conprehensive |ist of
contanminated sites in Victoria. A site should not be presuned to be free of

contam nation just because it does not appear on the Priority Sites Register.
Persons intending to enter into property transactions should be aware that EPA may
not have information regarding all contam nated sites. VWile EPA has published
information regarding potentially contaminating |and uses, |ocal councils and ot her
rel evant planning authorities may hol d additional records or data concerning
historical land uses. It is recommended that these sources of information should

al so be consulted in addition to this Extract.

Prospective buyers or parties to property transactions should undertake their own
i ndependent investigations and due diligence. This Extract should not be relied
upon as the sole source of information regarding site contam nation

To the maxi mum extent permtted by | aw

. Nei t her LANDATA, SERV nor EPA warrants the accuracy or conpl eteness of the
information in this Extract. Any person using or relying upon such information does
so on the basis that LANDATA, SERV and EPA assunme no liability whatsoever for any
errors, faults, defects or omssions in the information in this Extract. Users are
advi sed to undertake i ndependent due diligence and seek professional advice before
relying on this infornmation

. Users of this Extract accept all risks and responsibilities for |osses,
danages, costs or other consequences resulting directly or indirectly fromreliance
on the information in this Extract or any related information; and

. LANDATA, SERV and EPA expressly disclaimall liability to any person for any
clains arising fromthe use of this Extract or information therein. In
circunstances where liability cannot be excluded, the total liability of LANDATA,
SERV and EPA is limted to the payment made by you for the supply by LANDATA of
this Extract.

For sites listed on the Priority Sites Register, copies of the relevant Notices,

i ncludi ng reasons for issuance and associ ated managenent requirenments, is avail able
on request from EPA through the contact centre via 1300 EPA VIC (1300 372 842).

For nmore information relating to the Priority Sites Register, refer to the EPA
website at: https://ww. epa.vic.gov.au/for-community/environnental -information/lan
d-groundwat er-pollution/priority-sites-reqgister

[Extract of Priority Sites Register] # 79123204 - 79123204121900
' 358961'



https://www.epa.vic.gov.au/for-community/environmental-information/land-groundwater-pollution/priority-sites-register
https://www.epa.vic.gov.au/for-community/environmental-information/land-groundwater-pollution/priority-sites-register
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DESIGN VISION

The vision for Mondous Island is to promote elegant, timeless and contemporary
design befitting of the future premium residential precinct. The landscape
character and high quality treatment will set the tone and standards for this
precinct, whilst linking in with the ribbon element and curving feature walls that
link together all the precincts of Berwick Waters.

A signature material palette of galvanised steel powdercoated black panels, off
white concrete walling, teamed with charcoal and light grey stone and concrete
paving and accents of Coldstream boulders that tie in with the rest of Berwick
Waters. A contemporary planting palette of mass planted grasses, sculptural
accent planting, and trailing species over concrete walls will be utilised to further

complement the high quality.
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e —————— ————_ EIXISTING HONOUR AVE STREET TREES
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T H WETLAND TREES
TTm = Eg. Melaleuca ericifolia, Eucalyptus ovata, Eucalyptus tereticornis spp
mediana, Eucalyptus camaldulensis (EVC 53 and EVC 55)
TERRESTRIAL PLANTING AT WETLAND INTERFACE
INDICATIVE PLANT SCHEDULE Eg. Mass planted grasses and accent species
. Wetland planting approved by Melbourne Water refer plant schedule
Botanical Name Common Name Install Size Spacing COUELENE LT _ _
Troes Baumea arthrophylla Fine Twig-rush Tubestock
Acacia mearnsii Black wattle 45L pot As Shown Carex appressa Tall Sedge Tubestock
Acacia melanoxylon Blackwood 45L pot As Shown Carex fasicularis Tassell Sedge Tubestock
Banksia serrata Saw Banksia 45L pot As Shown Ficinia nodosa Knobby club sedge Tubestock
Eucalyptus terreticornis spp mediana Forest Red Gum 451 pot As Shown Lomandra longifolia Spiny Head Mat Rush Tubestock NOTE
Eucalyptus ovata Swamp Gum 451 pot As Shown Juncus amabilis Hollow Rush Tubestock :
Eucalyptus radiata Narrow Leaf Peppermint 45L pot As Shown Poa labillardieri Common tussock Grass Tubestock TREE PLANTING ALONG BERWICK-CRANBOURNE ROAD WILL
Eucalyptus viminalis sub sp pryoriana Manna Gum 45L pot As Shown Ephemeral Marsh 6 ARTERIAL ROADS STRATEGY TO BE RESOLVED THROUGH THE
Leptospermum lanigerum Woolly tea-tree 45L pot As Shown Carex appressa Tall Sedge Hiko DESIGN DEVELOPMENT STAGE.
Melaleuca ericifolia Swamp Paperbark 45L pot As Shown Cyperus lucidius Leafy Flat-Sedge Hiko
Eleocharis acuta Common Spike-sedge Hiko
Low grasses and shrubs 4 Juncus amabilis Hollow Rush Hiko HARDWORKS
Acaena novae zelandiae Bidgee Widgee Tubestock Juncus australis Austral Rush Hiko
Themeda triandra Kangaroo Grass Tubestock
Brachyscome multifida Rocky Daisy Tubestock Shallow Marsh EXISTING ENTRY WALL TO HONOUR VILLAGE
Chrysocephalum apiculatum Yellow Buttons Tubestock Baumea articulata Jointed Twig-Rush Hiko Stainless stain and black powdercoated steel curving panels
Austrodanthonia caespitosa Wallaby Grass Tubestock Bolboschoenus caldwellii Sea Club-rush Hiko
Dianella revoluta Flax Lilly Tubestock Bolboschoenus fluviatillis Tall Club-rush Hiko
Craspedia paludicola Swamp Billy Buttons Tubestock Bolboschoenus medianus Marsh Club-rush Hiko
Ficinia nodosa Knobby club sedge Tubestock Eleocharis acuta Common Spike Sedge Hiko
Dillwynia glaberrima Heath Parrot Pea Tubestock Deep Marsh PROPOSED HARD EDGES TO WETLAND INTERFACE
Correa reflexa Native Fuschia Tubestock Baumea articulata Jointed Twig-Rush Hiko eg. Vehicle exclusion to corners - low off-white concrete walls
Lomandra /OﬂngO/Ia Splny Head Mat Rush Tubestock Eleocharis Sphacelata Tall Spike—rush Hiko al’)d b/CIC/( pOWde/’COated SZLee/ Curw-ng ,Daﬂe/s
Hibbertia sericea Silky Guinea-flower Tubestock Eleocharis Sphacelata Tall Spike-rush Hiko
Poa labillardieri Common tussock Grass Tubestock Schoenoplectus tabernaemontani River Club-Rush Hiko SUBJECT TO APPROVAL AT DETAILED DEISGN STAGE
Triglochin procerum Water Ribbons Hiko
Medium Shrub 4
Platylobium obtusangulum Common Flat Pea Tubestock Sub Merged Marsh
Dianella Iongifolia Blue Berry LI”y Tubestock Myrlphy/lum Sa/sugineum Lake Milfoil Hiko Disclaimer
Epacris impressa Common Heath Tubestock Potamageton ochreatus Blunt Pondweed Hiko
Correa reflexa Native Fuschia Tubestock Vallisneria Americana Eel-Grass Hiko Wetland Park Concept is indicative only.
Leptospermum lanigerum Woolly Tea Tree Tubestock
Bursaria spinosa Sweet Bursaria Tubestock All structures including bridges, boardwalks shelters retaining
Leptospernum myrsonoides Silky Tee Tree Tubestock and feature walls are subject to change and gain approval and
require written consent by the relevant Authorities such as Vic
Roads and Melbourne Water.

Landscape Masterplan - Wetland Plan

Mondous Island, Berwick Waters

m SCALE 1:1000 (A0), 1:2000 (A2)
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DESIGN VISION

The vision for Mondous Island is to promote elegant, timeless and contemporz
design befitting of the future premium residential precinct. The landscape

character and high quality treatment will set the tone and standards for this
precinct, whilst linking in with the ribbon element and curving feature walls th Ve
link together all the precincts of Berwick Waters.

A signature material palette of galvanised steel powdercoated black panels, off
white concrete walling, teamed with charcoal and light grey stone and concret
paving and accents of Coldstream boulders that tie in with the rest of Berwick
Waters. A contemporary planting palette of mass planted grasses, sculptural [ s
accent planting, and trailing species over concrete walls will be utilised to furthjsr 3
complement the high quality.
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LOCATIONS OF MAINTENANCE GATES
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TREE SPECIES
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SPECIES TO MATCH IN WITH EXISTING/PROPOSED
TREE SPECIES

EUCALYPTUS MANNIFERA ‘LITTLE SPOTTY”

SPECIES TO MATCH IN WITH EXISTING/PROPOSED
TREE SPECIES

NOTE

TREE PLANTING ALONG BERWICK-CRANBOURNE ROAD WILL
BE COMPRISED OF SPECIES IDENTIFIED IN THE CITY OF CASEY
ARTERIAL ROADS STRATEGY TO BE RESOLVED THROUGH THE
DESIGN DEVELOPMENT STAGE.

Disclaimer

Street tree masterplan indicative only subject to change
following review by City of Casey.
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berwickwaters::

Mondous Island

Mondous Island is a new precinct of the
Berwick Waters residential development,
laid out amongst expansive wetlands
and parkland. Mondous Island offers

an aspirational neighbourhood for new
residents to become a part of as the
estate grows into a vibrant and
prospering community.

These Guidelines present a series of easy
to follow measures designed to protect the
integrity of Mondous Island and ensure a
high standard of design that will support
the value of the investment of your home.
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1.1 purpose

The principal aim of these Design Guidelines (‘Guidelines’) is to create a coherent character
within the neighbourhood for the Mondous Island community.

These Guidelines have been developed to guide the design of the built environment within
Mondous Island. The Guidelines are designed to ensure a high standard of innovative and
contemporary design whilst encouraging a variety of housing styles and allowing for flexibility in
design.

The Mondous Island Guidelines will be a restriction included on the Registered Plan of
Subdivision.

1.2 the value of design
Each individual house design should contribute to the surrounding environment and to the

estate in a positive way.

Owners are encouraged to construct innovative and appropriate designs that address
sustainability issues and present a cohesive residential image for the estate.

Building Envelopes have been designed for all allotments to ensure homes are appropriately
sited with setbacks and height controls to help limit overlooking and overshadowing.

1.3 operation

The Design Assessment Panel (‘DAP’) will be responsible for the review and approvals of your
house plans. All proposed building works including houses, garages, outbuildings and fencing
are required to be approved by the DAP in relation to these Guidelines prior to seeking a Building
Permit.

In considering the designs submitted, the DAP may approve designs not strictly in accordance
with the Guidelines at their discretion if it is deemed that the design is in accordance with the
Mondous Island vision.

Covenants or Restrictions on the Plan of Subdivision cannot be changed by the DAP and
therefore must be adhered to at all times.

14 landscaping construction

Landscaping works must be completed within 6 months of you moving into your home.

2. Approval Process

The following steps outline the process to construct a house at Mondous Island.

step 1 awareness

Homes must be designed in accordance with the Guidelines and any other governing requirements.

step 2 submission

Designs are to be submitted in duplicate to DAP for approval as follows:

House floor plans (1:100 scale)
Elevations from four sides (1:100 scale)
Roof plan

Schedule of external materials

Completed Check List
(refer Appendix A of Guidelines)

step 3 approval

Site plan (1:200 scale) showing:
setbacks from all boundaries
building envelope

external features including driveways,
paths, fencing and outbuildings

landscaping

When all documents are submitted (refer Appendix A) and meet compliance, allow approximately

10 working days for approval.

+ Ap;:’)\lr%E/ed +

step 4
re-submission

Plans that do not comply with the
Guidelines will be requested to be
amended by the DAP.

Amended plans can be resubmitted

for approval. Any alterations made

to the resubmission other than the
initial non-compliance should be
highlighted on the plans or detailed in
an accompanying letter.

step 6 construction

Approved +

step 5

building permit

Before you apply for a Building Permit you must first
gain approval of your house design from the DAP.

A Building Permit can be applied for from the City
of Casey or a Private Building Surveyor.

Note: Design approval from DAP does not exempt the plans
from any building or statutory regulations. Separate approval
must be obtained from the relevant authorities. Approval by
the DAP does not infer compliance under the Building Code
of Australia, Rescode and other applicable planning

or building regulations.

Once a Building Permit has been obtained, and all legal and conveyancing requirements have been met,
construction of your house may commence.
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3. Siting & Orientation

3.1 considerations

Careful siting of houses and garages is important for a number of reasons:
 Ensuring best visual presentation from the street

» Maximising the benefits of solar access

» Promoting energy efficiency

 Minimising overlooking

 Respecting the privacy and amenity of neighbours

3.2 landuse

One dwelling only is permitted per allotment. Dual occupancy and further subdivision is not
permitted. This excludes those lots designated for multiple dwellings or medium density
housing.

3.3 house orientation

Houses must be orientated towards the front boundary of the lot.

In the case of any lot where more than one boundary abuts a road, the shortest of the
boundaries which abuts a road is the front boundary and where there is a splayed corner on

a lot, that part of the boundary which is created by the splay (i.e. the corner section) shall be
disregarded.

Where possible, houses should be sited so that habitable rooms and private open spaces face
northwards to receive maximum solar efficiency.

34 Dbuilding envelopes, setbacks from front, side & rear boundaries

341  building envelopes

Building Envelopes have been prepared for the lots in each stage at Mondous Island and
are contained within the Memorandum of Common Provisions. All buildings, including
garages, must be contained within the Building Envelope specified for that lot.

34.2  setbacks

The front, side and rear setbacks are designated on the specified Building Envelopes for
each lot.

All dwellings must be setback in accordance with the Building Envelopes incorporated
into the applicable Memorandum of Common Provisions.

4. Built Form

4.1 architectural style

At Mondous Island, high standards of housing design will be required, and a variety of styles are
encouraged. Designs should be responsive to the individual attributes of the lot, having regard to
the slope, vegetation and outlook.

The design should consider the front entries visible from the street, with the inclusion of
protruding elements such as verandahs and porticos strongly encouraged.

Further enhancement can be achieved through the use of detail and shade in the form of
pergolas and extended eaves.

To ensure diversity across Mondous Island, a dwelling should avoid replicating an identical
facade, within four houses in any direction.

4.2 fibre to the home

Fibre to the Home (‘FTTH’) will be provided to parts or all of the development. Due to the
provision of FTTH throughout the estate, new technology is employed and as a result the wiring
within your house needs to be done differently as part of its construction. This is something that
will need to be addressed as part of the house design, and we therefore recommend that you
raise this issue with your builder as part of the design process. The services provided with FTTH
are telephone and broadband internet.

4.3 external materials

The materials of the walls and roofs of houses will have a major impact on the visual quality
of Mondous Island. The use of a combination of finishes is encouraged for the purpose
of achieving a degree of individuality and interest.

Thoughtful selection of materials will achieve a degree of visual harmony between houses.
For these reasons, purchasers are requested to submit roof and wall materials for approval,
based on the following criteria:

* At least 50% of the external walls (excluding windows) of all dwellings (including garages
and carports) must be constructed of brick, brick veneer, stone, masonry or masonry veneer.

» The external walls of all other usual outbuildings must be constructed of brick, stone,
rendered concrete, concrete sheet, timber or coloured non-reflective metal.
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44 dwelling size

The siting and proportion of the dwelling on the lot should be well thought in response to the
site.

4.5 energy cfficiency

An energy smart home takes advantage of the sun’s free warmth and light and, with the inclusion
of energy efficient appliances and systems, will save a great deal of energy.

Well-designed homes reduce the demand on heating and cooling. Any style of house can be
energy efficient. Energy smart homes have a combination of features which work together to
ensure you achieve the highest degree of comfort with minimum energy use. Homes at Mondous
Island must achieve at least a 6-star energy rating in accordance with the Victoria Home Energy
Rating System.

An Energy Rating certificate will not be required prior to DAP approval; however, a certificate will
be required prior to obtaining your Building Permit. It is recommended that the minimum Energy
Rating be checked with the relevant authority at the time in case there has been a revision of the
standard required by the authority.

4.6 roofs

The roof of your dwelling will have a large impact on the streetscape character and therefore must
be carefully considered. Residents are encouraged to explore varying roof forms which could
include pitched, flat roofs or skillion roofs.

All roofs must be constructed of masonry, slate, terracotta or Colourbond. Other non-reflective
materials may be considered for review by the DAP.

4.7 garages
The garage for each dwelling will have a significant impact on the streetscape. The design and

location of the garage should be harmonious to the main body of the dwelling and should not be
an obtrusive feature.

Car ports are not permitted.

Garages must not occupy more than 40% of the width of the primary frontage of the lot. Garages
must be constructed within the Building Envelopes and sited a minimum of 5.5 metres from the
primary frontage.

The garage setbacks also apply for entry to the garage from the secondary frontage. It is
preferable for garages to be constructed under the main roof of the house. If garages are free
standing, they should match in with the roof form and be constructed of the same materials as
the house.

Landscaping is encouraged to soften the side of garage which is facing the street.

The garage door must be of a colour which complements the house. Roller doors are not
permitted.
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5. External Considerations

51 accessand driveways

Driveways are a major visual element and should be constructed using materials that blend with
or complement the dwelling textures and colours.

Only one driveway will be permitted for each lot. If a new driveway is constructed to match
the house design, the existing driveway must be removed at the time the new driveway is
constructed.

Driveways to all lots must be set back a minimum of 0.5 metre from the side boundary to allow
for landscaping along the length of the driveway. Recommended paving materials include stone,
brick, exposed aggregate or coloured concrete. All driveways must be completed prior to the
Certificate of Occupancy being issued.

5.2 fences

The objective of the DAP is to provide a degree of uniformity throughout the estate and thereby
avoid an untidy mix of various fence standards, colours and types.

To enhance the park-like character of the estate, front fencing will not be permitted. On side
boundaries,no fencing is permitted between the Front Boundary and the point that is 5m from the
Front Boundary of any residence on the lot.

FRONT BOUNDARY

M BUILDING ENVELOPE PERMITTED START OF SIDE FENCE ———o——o—  SIDEFENCE
/

All side and rear fences are to be constructed of timber palings with a timber cap across the
top, exposed posts on both sides of the fence, and to a height of 2.0. metres, including capping
(excluding a screen required for overlooking purposes).

Fences must be constructed prior to the Certificate of Occupancy being issued.

5.3 water saving initiatives

Berwick Waters is committed to saving water and encourages all residents to consider water
saving initiatives in the home including:

 Front loading washing machine (AAAA rating or greater)

 Dishwasher (AAAA rating or greater)

» Garden with native plant species, or other appropriate drought tolerant plants

» Rainwater to infiltrate into the garden as opposed to draining out to the stormwater system
» Garden irrigation drip system (rather than sprayers)

Recycled water is mandated through the development. South East Water requirements
for supply are to be complied with; please speak to your builder about this.

54 general

External fixtures must adhere to the following principles and the location must be noted on plans

to be submitted to the DAP.

Clotheslines, garden sheds, external hot water services and ducted heating units or similar must
not be visible from the street.

Solar water heaters are permitted and, where possible, are to be located out of view from the
front boundary and the street abutting it. The solar panels shall be located on the roof, not on a

separate frame, and the storage tanks detached and located out of view from the street frontage.

Both refrigerated and evaporative air-conditioning units must be positioned so that they are not
visible from the front boundary and the street abutting it. They must be painted to match the
colour of the roof, be low profile units and installed as low as possible below the roof ridgeline
towards the rear of the house.

Wall mounted air-conditioners must be located below the eaves line, screened so they are not
visible from the front boundary and the street abutting it and suitably baffled to reduce noise.

Satellite dishes will only be approved if located below the roofline of the house and must be
screened so they are not visible from the front boundary and the street abutting it.

Rainwater tanks must not be visible from the front boundary and the street abutting it.

External plumbing (excluding stormwater drainage downpipes) must not be visible from abutting

streets and in the case where lots front onto parkland must not be visible from the park.
Rubbish bins & recycling bins should be stored out of view from the street.

Commercial vehicles with a carrying capacity of 1 tonne or more or any boat, caravan or trailer
shall not be permitted to be parked on a lot so that it is visible from any street or park adjacent
to or abutting the lot.
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Advertising signage is not permitted on any residential lot except when the lot is being sold
after the expiration of 5 years from the registration of the Plan of Subdivision or completion of a
dwelling, whichever occurs first.

5.5 landscaping and tree protection

General Guidelines

To create an attractive neighbourhood, residents are encouraged to install high quality
landscaping treatments in their gardens with the inclusion of resilient, indigenous vegetation.

The form and type of plantings should complement and enhance the architecture of the
dwelling.

Landscaping design should be prepared with the objective of low water usage. No tree or shrub

with a mature height greater than 3 metres should be planted closer than 2 metres to the house.

The use of prohibited invasive weeds should be avoided.

Front Gardens

All landscaped areas between the front boundary and the dwelling must be established within
6 months of the issuing of the Occupancy Permit to ensure that a good presentation is achieved
for the local community.

appendix a: design guidelines checklist

Documentation required to be submitted for approval to the Berwick Waters Design Panel.

1. Site Plan
Including dwelling, carports, garages and outbuildings.
Including dimensioned setbacks from all boundaries.

2. Floor plans fully dimensioned
House only.

3. Elevation fully dimensioned I:‘
Front, rear and both sides.
4. Schedule of external materials and colours I:I

Walls and roofs of house and outbuildings.

5. Fencing
Location, height and materials of all boundary fencing.

6. Landscape plan and planting proposal

Each box is to be ticked. Applications cannot be assessed until all of the above information is available.

Please submit the above documentation to:
Berwick Waters Design Approval

A copy of this form must be included with the lodgement of plans for approval.
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